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'FOREWORD

Stamp duty is an orderly and voluntary contribution towards the government kitty,
which culminates in ‘the sanctifying, legalising and legitimizing of due process: of

transactions. It confirms an act as lawful, legal and with full force of the law. It also

confirms the rights of both the parties involved in the said transaction.

Stamp duty has always had a back seat because it is a voluntary duty and because its
due importance and duties of the citizens through its payment, were never highlighted.
People were éither ignorant or were arrogant as transactions duty charges were of
voluntary nature.

Hopefully, with the publication of this Book alongwith its commentary would assist
the citizenry at large and members of the Jegal community to understand the same well and
thus advance and be active proponents for fulfillment of a vital national duty. It shall '}_i_elp
the governed and the government in their quests for fulfillment of their responsibilities
with full and sound knowledge of the Stamp Act, 1899.

[ wish the authors of this Book viz Mr: Abid Husain & Mr. Muhammad Isﬁ_ﬁail.

Memon, Ex-Deputy Chief Inspector of Stamps, to have a resounding success in disseminating
information at the door-step of the targeted clients. '

Sd/- |
(MUNAWAR OPEL)
EX-MEMBER (RS&EP)

BOARD OF REVENUE, SINDH.
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* A.CL8. (Londen)
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This book is published as it was a long felt necessily that the changes and
amendments, made from time to time, in different sections and articles of the
Stamp Act are brought together and published in a consolidated form and

the Act uptodated in its application to various segments of the Society.

! congratulate the authors for their excellent work and thanks to Mr. S.
Haroon Husain for the assistance provided to the authors in bringing abou
this book. :

In the end, | have to thank the authors for assigning this book to our
Foundation.

Abid Husain
Chief Exectitive,
PROFESSIONAL EDUCATION FOUNDATION
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A

IMPORTANT NOTE B
REGARDING CHANGES IN THE SCHEDULE

THE SCHEDULE APPENDED TO THE STAMP ACT, 1899 HAS BEEN
THOROUGHLY REVISED AND RATIONALIZED THROUGH THE STAMP
(SINDH AMENDMENT) ORDINANCE NO. XVIil OF 2002, IN WHICH THE
NUMBER OF CHARGING ARTICLES HAS BEEN REDUCED FROM 71
TO 31 ONLY. RESULTANTLY, THE ARTICLE NOS. HAVE ALSO BEEN
CHANGED IN THE REVISED SETUP,

THE READERS OF THIS BOOK ARE REQUESTED TO CONSULT THE
TABLE APPEARING AT THE END OF THE REVISED SCHEDULE,
WHILE REFERRING TO THE COMMENTS UNDER = VARIOUS
SECTIONS AND -ARTICLES, WHICH CONTAINS COMPARATIVE
ARTICLE NOS. IN THE OLD AND THE REVISED SCHEDULE.

AUTHORS

{(5/a)







THE STAMP ACT, 1899
(I OF 1899)
_ {27th January, 1899]

(An Act to consolidate and amend the law relating to Stamps)

Whereas it is expedient to consolidate and amend the law relating to stamps; it is hereby enacted as foliows:—

CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement: (1) This Act may be called the Stamp Act, 1899.
(2) It extends to the whole of Pakistan.
(3) M shall come into force on the first day of July, 1899.

2. Definitions: In this Act, unless there is something repugnant in the subject or context,—
(i} "banker” Intiudes a bank and any person acting as a banker;

COMMENTS

1. “Bank”, “Banker”

-

The word “bank” connotes the business of utilising money received for purposes of profit and such"a business ‘must
have a commercial side. In Wharton's Law Lexicon a “bank” is defined as “a place where money is deposited for the purpose

- of being lent out at interest, returned by exchange, disposed of to profil, or to be drawn out again as the owner shail cail

for it”; and a "banker” is defined as “one who receives money to be drawn out again as the owner has occasion for it, the
customer being lender, and the banker borrower, with the super added obligation of honouring the customers chegueés vp 1o
the amount of the money received and stiff in the banker's hands”, -
According to Halsbury's Law of England, a bank is a corporation, partnership or individual carrying on the business
of banking. A banker is such individual or a member of such partnership; but for some purposes, the term banKer includes
corporations or partnerships carrying on the business of banking. A banker therefore, is any original partnership of company
carrying on the business of banking, the business of banking is receipt of money from or on accounl of a:cuslomer to be . .

‘repaid on demand or when drawn by cheque. (H.L cases 28; 43; (1907) 29 All 773: 776; 1 1.C. 712) -

A 'bank’ has been defined in Webster Dictionery as “"an institution which trades in money; an establishment for the.
deposit, custody, and issue of money, as also for making loans and discounts, and facilitating the transmission. of remittances -

" from one place to another”. It defines a banker as "one who keeps a bank or is engaged in the business of banking; “one

who receives money on deposit and makes loans, negotiates bills of exchange”.

As defined by Hart in Law of Banking a 'banker is a person or company carrying on the business ¢f rér_éaiving moneys,
and collecting drafts, for customers subject 10 the obligation of honouring cheques drawn upon them from:lime to time by

the customers to the extent of the amounts available on their current accounts,

The distinction between an ordinary money lender and a banker is that the former lend's his own m'c_meys where as.
the Latter lend’s the moneys of others, namely, the customers. {AIR 1827 Mad. 478) :

2. ‘Person’,

‘Person’ as defined in the General Glauses Act 1897 includes any company or association or body of individuals,
whether incorporated or not. It includes a partnership or corporation. The definition does not exclude a miRor 1o be a person.
A government fall within the purview of the word, (PLD 1965 Kar. 337) .

(2) "bill of exchange” means a bill of exchange as defined by the Negatiable lnstruments Act, 188_.1, and includes
also a hundi, and any other document entitiing or purporting to entitle any person, whether named ‘therein or not,
to payment by any other persen of, or to draw upon any other person for, any sum of money; '




COMMENTS

1. Bill of exchange

Section 3 of the Bill of Exchange Act, 1882 defines the term ‘Bill of Exchange' as under:

(1)

(2)

(3}

(4)

A bill of exchange is an unconditional order in writing, addressed by one persan to another, signed 'by the person
giving it, requiring the person 1o whom it is addressed 1o pay on demand or at a tixed or determinable future
time a sum certain in money to or 1o the erder of a specified person, or to bearer.

An instrument which does nat comply with these conditions, or which orders any acl to be done in addition to
the paymenl of money, is not a bill of exchange.

An order to pay out of a particular fund is not uncenditional within the meaning of this section, but an unqualified
order to pay, coupled with {a) an indication of a particular fund out of which the drawee is to reimburse himself
or a particular account to be debited with the amount, or (b) a statement of the transaction which gives rise to
the bill, is unconditional.

A blll is not invalid by reason:
{a) that it is not dated,
(b) that it does not speclfy the value given, or that any value has been given therefore;

(c) that it does not specily the place where it is drawn or ihe place payable.

2. Essentials of a bill of exchange.

The expression 'bill of exchange’ as defined in the Stamp Act contains two pars; firstly it means a bill of exchange
as defined by the Negotiable instruments Act 1881 and secondly it includes certain other instruments which may not fall within
the definition as laid down by the Negotiable Act.

The essential of a bill of exchange under the negotiable instrument Act, are as follows:

1.

L I T

There must be an instrument in writing;
The instrument must be signed by the maker;

The instrument must be one which contains an order,

The order must be an unconditional one;

The order must be for the payment of money;
The order must not be for anything else;
The person ordered must be certain;

The money must be payabie to a certain person or 10 his. erder of to bearer.

3. Letter of credit.

A letter of credit is not-a bill of exchange as defined in sub-section (2) but by virtue of the special provision in sub-section
{3) it is bill of exchange payable on demand for purposes of the Stamp Act. {8:2 (3) Stamp Act).

(3)
(a)

“bill of exchange payable on demand” includes

an order for the payment of any sum of money by a bill of exchange or promissory note, or for the delivery
of any bill of exchange or promissory note in satisfaction of any sum of money, or for the payment of
any sum of money out of any particular fund which may or may not be available, or upon any condition
or contingency which may or may not be performed or happen;

(b} an order for the payment of any sum of money weekly, monthly or at any other stated periods; and

{c)

a letter of credit, that is to say, any instrument by which one person authorises another to give credit
to the person in whose favour it is drawn;




(4) “bill of lading” Includes a “through bill of lading,” but does not Include a mate's, recaipt;

COMMENTS

Bill of lading.

“Bilt of lading” means a document signed by the ship owner or by the - master or any other agent of thé ship owner
which states that certain specified goods have been shipped upon a particular ship, and which purpcﬁs to sat out the terms
on which the goods have been delivered to and received by the ship. {54 L.J. Q.B. 158) .

Bill ot lading is usually drawn in a set of three. One copy Is meant for use by the Captain of the sh!p and other is transmitted
to the consignee and the third is retained by the consignor. Possession of the bill of fading Is the possessmn of goods. As such
it is symbol of the right to property In the goods specified therein. (52 L.J. Q.B. 481)

A bilt of lading is not transferable when the payment is to be received under a letter of credit for the purpose of collectmg '
the price. (AIR 1959 Cal. 328)

*

(5) “bond” Includes —

{a) any Instrument whereby a parson obliges himself to pay money to another, on condition that the abligation
shall be void if a specified act Is performed, or Is not performed, as the case may be

{(b) .any Instrument attested by a witness and not payable to order or bearer, whereby a person obliges hlmself
to pay meneay to another ; and

{c)} any insfrument so attested whereby a person obliges himself to deliver grain or other agncuttural produce
to another;

COMMENTS

1. Pre-requlsits of band :

The following are the pre-requisits of a bond :

{a) the instrument must be one by which a person undertakes {o do something ;

{b) thathirg lobe done must be payment of monesy or the delivery of grain or other agricultural produce but the instrument
need not.be for a definite sum of money;

(¢) a bond to pay money must be of one of two types, namely
(i} it must contain a condition of defeasance as described in clause (a) S. 2.5 or
{i) it must be atlested by a witness and must not be payable to order or bearer ;

- {d} a bond to deliver grain or other agricultural produce must be attested by a wimess.

The definition in the Stamp Act covers both the single bond or the double or the condmonal bond of the English Law.
This definition, however, is not exhaustive, as the word “includes” shows, and may cover instruments.which may not fall strictly
in the definition e.g., an agreement containing a simple obligation to pay money may be a ‘bond’ though noet attes!ed {AIR 1941
All. 243 + AIR 1840 Nag. 240). .

The distinction between an obligation under a bond and an ob[igation under an ordinary contract is that breach of an
obligation under a bond does not, to use a legal expression, sound in damages whereas 'damages’ is what one who breaks
an ordinary contract is subjected to, (AIR 1916 Low Bur. 100 {101) ).

Where instrument contained agreement that executant would pay certain amount to his pleadsr, in:additicn to what he
had already paid himif case ended successfully but that if it fails, he would pay nothing, heid, that this was ‘bond under clause
{(a). (1870 Pun Re. No. 82 p. 209 (210) D.B.} R '

Where A owes money to 8 on some promissory notes. A4 and 8 enter into an agreement under which A promises to
-pay a certain sum of money to B and the latter promises not to sue on the promissory notes in lieu of which the agreement
is entered Ento. The agreement is not a conditional ‘bond’ under clause (a). {5 Low Bur Rul 102 {106) F-.;_B)

An agreement to do or forbear from doing a certain act with a penal clause providing for the payment of a certain sum
of money on breach of the agreement is liable to be stamped not as bond but as an agreement. (AIR 1927 Nag 72).

" 2. Simple money bonds - Clause (b)

In case of simple money bond under clause (b} the document must be one by which a person obllges htmself to pay L

money to another. The important word in this definition Is the word 'oblige’ and no document can be a bond Withm it unfess

3




it is one which itselt creales an obligation to pay money. (22 Cal. 757}

A police constable who was offered training as driver of police lorries executed a document stating that he was bound
to the Government in a sum of Rs. 200, it from the date of complstion of his training remained for three years in the police
service this bond was to be void other wise it was to remain in full force and effect. Held, that the document executed by the
police constabie was a bond under the above clausa. {United Provinces Board’s order in file No. 173(18)—letter No. 735/ dt.
Feb. 24, 1827).

3. Agreement and bond distinguished.

2. | understand that point referred to. me for opinion is whether the document dated 12th June 1935 on the file is a
mere agreement requiring stamp as such or whathar it is afso a bond which requires o be stamped as a bond
under Art 15-of the 1st Schedule of the Stamp Act.

3. in my opinion the document is a simple Kabala or agreement for the sale and purchase of a share in immoveable
property and that it has been correctly stamped with a stamp- of Re 1/-.

4. 1ls a principle of law that in order 1o ascertain the nature of an instrument for the purpose of determining the stamp
duty to which it is liable the instrument must be read as a whole and the purpose of the Instrument must be gathered
{rom the reading thereof as a whole. It is not permissible to root out portions of the instrument, to read such-poriions
apan from their context and construe them Into instruments of a nature different from that which the entire instrument
is intended to be. if this was permissible then every kabala for the sale of immovable property attested by a witness
would contain a bond; for every such Kabala provides that a specitied sum which is the purchase money is to be
paid in a specified manner after & specified time. Such a clause answers the definition of “band” in section 2 (5)
{b) of the Stamp Act. )

5. 1Inthe present case it is sought to reot out of the instrument which is an agreement for the'sale of share in immovable
property that portion in it which contains the provision for the payment of the purchase price and to style this a
bond. Sub clause (1) and {2} of paragraph 1 of the instrument appearing at page 3 thereof contain merely one
of the terms of the agreement specfying the particular mode in which the purchase money in the transaction is
to be paid by the vendee to the vendor. it is immediately followed by paragraph 2 which provides that on payment
of the purchase money in that manner the sale will be completed by the execution of a proper convseyance.

6. A bond has o be distinguished from an obligation under a contract. The distinction is ¢lear. The remedy for the
breach of the terms of a bond is the recovery of the amount of the bond. The remedy for the breach of term
in the contract is damages. As has been stated by a learned author “the distinction between a bond and an
obligation under an ordinary contract is that a breach of an obligation under a bond does not “sound in damages”
is what one who breaks an ordinary coniract is subjected t0. * '

7. The test in the present case would be this : If there was a breach in respect of sub clauses (1) and (2} of paragraph
1 of the agreement on the par of vendee could the vendor sue the vendee for the amount of Rs. 26000/ under
this instrument. The answer is emphatically no. If the vendee committed such a breach the only remedy of the
vendor would be a suit for specific performance of the contract as a whole anda ciaim fordamages is the alternative.
By no manner of means would the vendor succeed in a suit on the so-called bond.

8. ltmay be arguedthat penalclausels contained in sub clause (2) of paragraph 1 of the agreement under consideration
which is attested. There is clear authority that agreements with penai clauses are not bonds even if attested vide

Gisborne & Co., Vs Subal Bowrie I, L. R. 8 Cal 284 and in the matter of Gajrasing 1. L. R. 9 Alf. 585 {F.B.Y

i am therefore of opinion that the insttument in this case has been correctly stamped and no guestion of fine arises.
(Opinion of the Government Pleader, Karachi No. 513 dated 6th July 1936 to the Revenue Commissioner for Sind).

4. Suttas for delivery of cotton or indigo-Attestation.

: A sutta atlesied by a witness and executed for the delivery of cotton on a certain day, is a “bond” within the meaning
of section 3 (4) of the Stamp Act, 1879, and, as such, is liable to stamp duty. The transfer of a sutta of the above description
is a transfer under Article 60 (b). As regards iridigo sullas, the form in which they are said to be drawn would constitute them
bonds under the Stamp Act unless unattested. If unattested an indigo sutta would beé covenant with a penalty attached i.e. an
agreement to deliver a certain quantity of indigo, and in the event of non-delivery to pay damages. (G.1. Resolution No. 6508
dated 9th Deacember, 1887).

{8) “chargeable” means, as applied to an instrument executed or first executed after the commencement of

4
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this Act, chargeable under this Act, and, as applied to. any other instrument, chargeable under the law in force

in Pakistan when such instrument was exectted or, where several
persons executed th
- different times, first executed; . € ms{mment at

KR

{7} " cheque " means a bill of exchange drawn on a specified banker and not expressed to 'be' payable
otherwise than on demand : ' S

v

(8} Repeated by A.O. 1837,

(S) "District Officer (Revenue)” means the District Officer (Revenue) of a District.

2. Through out Chapter 1, for the word "Collector”, the words "Chief Inspector of Stamps, Board of

Revenue” shall be substituted.

3. Through out Chapter IV, for the word “Collector”, the words “District Officer (Revenue) _br Chief -

Inspector of Stamps, Board of Revenue” shall be substitued.

4. In sections 61 and 73, for the word "Collector”, the words "Chief Inspector of Stamps, _B'o_'qrd of.

Revenue" shall be substituted.

5. In other Chapters, for the word "Coliector”, the words "District thcer (Revenue) or Chlef lnspector- _

of Stamps" shall be substituted.

COMMENTS

1. Investrnent of powers of Assistant Collector to certain officers: :

{i) in exercise of the powers conferred by Sub-Section (2) & (3) of Section 16 of the Sindh Land Revenue Act'._ :

1967, the Board of Revenue Sindh is pleased to confer the powers of Assistant Collector Grade-l under the said Act
on the followings Inhspectors of Stamps of Board of Revenue Sindh, for the purpose of recovery of Stamp Duty/dues
as arrears of Land Revenue under the said Act. Such powers are to be exercised by them subject to the control of the
Collector concerned from the date of issue of this notification: :

1. Mr. Gul Hassan Chandio, Inspector of Stamps, Larkana Circle.
2. Mr. Salahuddin Sand, Inspector of Stamps, Hyderabad Circle.
3. Mr. Ghulam Abbas Shah,inspector of Stamps, Sukkur Circle.
(Vide Board of Revenue, Sindh Notification Mo. 27-12-1995-Estt:1V, dated 28-11-1995)

(i) In exercise of the powers vested under Section-16, Sub-Section (2} & {3} of the Sindh Land Revénue Act,
1967, as amended by Sindh Law (Amendment) Ordinance, 2001 {Sindh Ordinance No.XXXVI of 2001) 1ssued On

28-11-2001, the Senior Member, Board of Revenue, Sindh is pleased to confer the powers of Assistant D:stnct Officear -

(Revenue) of the first grade on the following Assistant Chief Inspectors of Stamps Board of Revenue SindH, for the

purpose of Recovery of Stamp Duty/dues as arrears of Land Revenue under the said Act Such: powers 1o be..

exercised by themn are subject to the control of the District Officer {Revenue) concerned:
1. Mr. Fazal Ahmed Khan, Assistant Chief Inspector of Stamps, Board of Revenue.

2. Mr, Suhail Ahmed Khan, Assistant Chief Inspector of Stamps, Beard of Revenue,
3. Mr. Abdul Jabbar Jalbani, Assistant Chief inspector of Stamps, Board of Revenue.

(Vide Board of Revenue, Sindh Notification No. 27-12-1995-Esti:|V, dated 19—02—2003)

2. The Collector has got specified duties to perform under the various seéctiéns of the Act and theyr are as:-

under:

5. 16 to endorse denoting duty, S. 18 (2) to receive foreign documents and to send them under rule 12{2) to-the
proper officer 1o be stamped with special adhesive stamps. Ss. 31 and 32. to adjudicate and to certify as to stamps.Ss
40, 41 and 42 to deal with impounded and voluntarily brought instriments. Ss. 43 and 70 to sanction prosectitions. for
offences under the Stamp Act. S. 48 to recover duties and penalties. ‘Ss. 49 and 52 to 55 to make allowances for
spoilt stamps. S. 56 to make references to the Chief Revenue authonty S.861 to apply for revision. S. 73 to autherize
any person to inspéct books etc. o secure stamp duty.

(10)"conveyance” includes a conveyance on sale and every instrument by which property, whether

movable or immovable, is transferred inter vivos and which is not otherwise specifically provrded for by

Schedule |:




COMMENTS
i. Trade iark.

Trade-mark is property and an agreement to sell a trade-mark Is liable to ad valorem stamp duty as a conveyance
on sale. (1836 OB 356 (359) : 65 LJQB 657)

Share in a patent and a sole licence to use In a pariicular area, the invention protected by the patent are property
and an agreement for the sale of such a share or licence is liable to stamp duty as a conveyance on sale {1887-1QB 175.
(180, 181).

2. Assignment of contracts.
Instrument assigning the benefit of a contract amounts to a conveyance. ((07)9 Bom LR 119 (121), 122).
3. Company cases.

Where by deed of “apport” executed in France, property in France, tfansferred by one English company to another
English company, consideration for transter ‘being shares of latter company 10 be issued and delivered to former company in
England. Instrument held conveyance on sale, (77 L.J. KB 55)

Where share holders of A company then in course of being voluntarily wound up entered into agreement in writing with
B company that shareholders of A company should respectively exchange their shares in A company for shares in B company,
and upon B company allotting to them shares 1o which they were respeclively entitled they should thenceforth hold their
respective shares in A company in trust for 8 Company. Agreaement held amounted to conveyance on sale to B comapny of
equitable interest in shares of A company ( (1899) 1899-2 QB7 (12,13) : 68 LJ QB 204).

Where consideration for transfer of whole underaking of one railway company 1o another railway company consisted
of purchasing company taking on itself liabilities of vendors and creating and allelting to shares-holderof selling company preference
stock of purchasing company. Deed held convayance on sale. ( (1864) 33 LJ Ex. 173 (176)+13 WR (Eng.) 10).

An agreement between old bank and its liquidators and new bank that former shotild transfer all its property and effects
to new bank consideration being that new bank should discharge all debts and labilities of old bank, and that every member
of old bank should, in respect of each share held by him in old bank be entitled to claim allotment of one share of equal value
in new bank, — By deed old company and its liquidators transferred its Immovable property to new company at agreed value.
Deed held conveyance on sale. { ('96) 20 Bom. 432 (434, 435} FB).

A conveyance to the company, of property which is the property of the share-holders in their individual capacity, is j'usl
as much a conveyance as if the share-holders were totally different persons. {1894-! QB 518).

Where a share-holder exchanges his shares with another the transaction may amount to atransfer by way of exchange
or conveyance. (AIR 1937 Mad. 259 (260, 281) )

Where 200 shares were alloited in consideration of written agreament as regards transfer of business. Company submittad
return as to afottment accompanied by agreement which formed consideration for allotment of 200 shares. Such an agreement
held not conveyance. (A!R 1934 Lah. 533 (534) : 15 Lah. 509 (SB).

An agreement to transfer property in the future cannot be treated as a “sonveyance” {AIR 1934 Lah. 530 {532) : 15
Lah. 501 (SB} + AIR 1937 Mad. 259 (260) : ILR (1937) Mad, 259 (FB)

Contract constituting title of allottee not in writing. Under S. 104(2) of the Companies Act (1913) Prescribed particu!aré
of such contract must be filed and these particulars must bear the same stamp duty which would have been payable if the contract
had been reduced to writing. (AIR 1959 All 595 (597} ILR (1959) | All 652 {SB).

4. Release deed between co-owners,

Benami transaction

An instrument whereby a benamidar sustains and declarés the interest of the real owner and put such intention in writing
and styles it as a release deed, it can only be interpreted and understood as release deed, pure and simple and ¢annot be
a conveyance as il is popularly understood. If in a given case it is proved that a transaction is benami transaction and satisties
the well-known -tast which revolve round such trarisaction, it is a document whereby the benamidar concedes and accedes
to the Htle of the real owner and it can aliract duty only as a release deed and not as a conveyance. {AIR 1978 Mad. 242,
AIR 1975 Mad. 161)
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A court Is not empowered to go behind the recitals and terms of the document befera it and hold that the o_bl'ec;t of -

the transaction is something different from what the documenit discloses. (AIR 1977 Mad. 10).

A release by one co-owner of his interest in his share in the property in favour of other co-owners, is not a conveyance
and does not fall under Art 19, Sch. 1A, when there is no division of property by metes and bounds. (AR 1955 Mad. 641 (842)
: LR {1955) Mad. 1133 (FB) (32 Bom. 505 (FB)). :

5. Deed of dissolution of partnership.

In case of dissolution of a firm having two pariners, one partner paying ¢ertain amount 16 the other his'amount of capital
alongwith his share of income upte the date of dissolution of the firm and also paying certain other amount being half share
of the value of goodwill of the firm, the document in substance held to be one of dissolution of partnership and not one of conveyance
except that portion of agreement relating to payment in respect of goodwill (AIR 1972, Pat, 277) o T

6. Stamp duty-When payable,

Stamp duty is payabie on an instrument and not on the transaction which is embodied in the instru_r_ﬁen't_. as such in’

the case of verbal transfer no stamp duty is required. (AIR 1945 Mad. 138 Afso see PLD 1977 S.C, 644)

7. Partnership—Transfer of share,

Partner, on dissolution of partnership, transferring by instrument his share in partnership to stranger WE_iﬁ'whom continuing
partner might be disposed to enter into partnership. Instrument will amount 1o conveyance on sale, {1867).2 Ex. 48 (50,53) -

() “duly stamped”, as applied to an Instrument, means that the Instrument bears an adhésive 6r irﬁpre'_ss__iad :

stamp of not less than the proper amount and that such stamp has been affixed or used in accordaice with the law:
for the time being in force in Pakistan; s :

COMMENTS

1. VScope.

' Proper amount of stamp duty required for an instrument has to be determined in accordance with the Act in force at .

the time of execution or first execution of the instrument and not at the time when the document is tendergdfin"ev_'idenc_e.___Thé" _
. words “the taw for the time being in force” refer to the Act tnder which the instrument is chargeable under.sep’tion-_Z(s_); ((82)

5 Mad. 394 (396) (FB)+1885 Pun Re No. 7 p. 10 (10}) '
2. Duly stamped.

Where adhesive stamps have been affixed to the instrument of transfer but they have not been_ca_nce_tte_dj-,'_-t_h.é 'i'nstrurr}emts
are not ‘duly stamped’ and the company is justified in refusing registration of the shares concerned (AIR 1961 Cal. 528).

But where promissory note was written on impressed sheet and another blank impressed sheet attached to it to make

up deficiency in stamp. Promissory note held inadmissible in evidence as not being duly stamped. (AIR 1914 Mad. 358.(359).

3. An instrument is duly stamped —

{1) When it is written on a stamped paper of the amount required by the law or bears a stamp of the amount required

by the law and is stamped in the manner required by the law i.e., the Act and the rules made '-_th'e'reuﬁ’def.‘(_yide '
sections 3, 4, 5, 6, 20 to 26, and 28 and the aficles in the Schedule), ‘ ' o \

{2) When the stamp is of the prober description (-Sections:_(_)_and 11

{3) When the stamp is duly cancelled (seclien 12},.

{4) When the instrument is written in accordance with the .prov_isio_ns of sections 13 and 14,
(5} When it is stamped at the proper time (seclions 17, 18 and 19),

{6) When two or more impressed sheets are used and wrilten as provided in rule 7 of the United Provinces St.a’n;_ap
Rules, 1842, (Ref. 23 All, 213). ' IEEE

4. The omission of a stamp vendor 1o endorse on stamped paper particulars required by the _ruEe_é W_b'.t;li_d'- 'n:bt'_'féi'n'ﬁe'.r' .
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a document not duly stamped. (Ref. 11 Mad., 377}
5. The cerificale of & Collector endorsed on a document under sections 32 (3) and 42 (2) makes a document duly stamped.

(12) “executed” and “execution”, used with reference to instruments, mean signed and “signature” ;
COMMENTS

Meaning ot the word “axecuted” explained:

The word “executed” in sub-section (_Lg)_gf‘sectiorz_g_gf the Stamp Act of 1899 means "signed” so that the word used
with reference 1o instruments in the Stamp Act does nol have the significance attached to it by the Court in case of 19 Bombay
at page 635. The word executed must be construed according 1@ the meaning assigned to it by the Act and to the contéxt. Rule:
11 of the Stamp Rules refers to an instrument being brought 1o the proper officer speiore it is executed” that is before it is signed
which means before Il is signed by any one. The rule when compared with section 17 ol the Act means that an instrument
mus! be stamped before or at the time of “signature” so that when several persons have to sign it must pe stamped before
it is first signed. (Letter No. 1082, dated 28th April, 1924, from the Solicitor 10 Government, Bombay, 1o the Superintendent of
Stamps, Bombay). ARl

(13} “impressed stamp” inciudes-———
{a) labels affixed and impressed by the proper officer, and
v/s {b) stamps embossed or engraved on stamped paper;

(14} _instr
lited, “éxtended, T extingtish
hich. images, songs; fext.o

. “instrument or machine in visual, audible, or readable form.

“instrument” includes every.document by which any right or. {ability is, or purports to-be c__r_eat_éd,-'t';é_n_s_fer_s_jed',
ad - orrecorded; “and also includes ~any  photograph, - disk; tape, - film, soundtrack .in-

other data are embodied which can be ‘reproduced, with or without the: aid of same

COMMENTS
“Instrument” leviability of stamp duty.
—SPEZ="" gaction 2(14) of the Stamp Act defines an instrument to include every document by which any right or liability is or

purporis to be, crealed, transferred, limited, extended, extinguished or recorded and in.section 2(12) the term “executed” used
with reference to instrument means "signed”. It is, therefore, evident thal only an instrument executed or signe'd ‘between the
parties is liable to stamp duty under any of the relevant provisions of the schiedule to the Stamp Act. In the words of Hawkins,
Judge "no document requires an agreement stamped unless it amounts 1o an agreement or memorandum of agreement. The
mere fact that a document may assist in proving a contract does not render it chargeable with stamp duty; it is onty so chargeabie
when the document amounts to an agreement of itself or to a memordndum of an agreement already made. A mere proposal
or an offer until accepted amounts to nothing. If accepted In writing, the offer and acceptance together amount to an-agreement;
but if accepted by parole, such acceptance does not conver! the offer into an agreement, unless, indeed, after the acceptance
something is said or done by the parties to indicate that in future it is lo be so considered.2 LR (1892) 2 QBD 490,

-FZZ ¢15) "Instrument of partition” means any instrument whereby co-owners of any property divide or agree 1o divide
such property in severalty, and includes also a final order for effecting a partition passed by any Revenue-autho¥ily
or any Civil Court and an award by an arbitrator directing a partition;

COMMENTS
Specification of the final order which will be an instrument of partition.

With reference to refersnce No. 241 irom the Revenue Department, dated 8th January 1917, 1 have ‘the honour
to state as foliows -

v 1 understand ihat may opinion is sought on the guestion: as to what is the final order for effecting a parition within the
meaning of section 2 (15) of the Stamp Act where partition is breught about by a sult —

_j{a) in the case of an estate assessed 10 the paymeni of revenue 1o the Government;
{p) in the case of any other immoveable properly or of moveable property.

_ in case (a) the court, in view of section 54 and Order 20, rule 18, of the Civil Procedure Code, can merely declare
the righis gf the several parties inferested in the property. it has no jurisdication to effect the partition, but must direct the same
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to be made by the Coliector. | am clearly of opinion that the decree containing such declaration and dlfecuon is not a f:nal order' :
for effecting a partition. )

The final orderin such acase is that of the Collector effecting the partition, for, be it noted, this order needs no confirmation
by the coun.

In case (b) if the coun itself effects a partition without reference to a Commissioner or Commnssnoners (as it often does
by consent), the decree giving effect to such partition is the final order. :

On the other hand if the court does not itself effect a partition |t merely passes a preliminary decreé declarmg the nghts '
of the parties and issuing a Commission under Order 28, rule 13 of the Cwn Procedure Code, .

After the report of the Commissioner or Commissioners has been confirmed a decree is passed giving effect to the
report. ) . " '

it is this decree only which is the final order. (Opinion of the Hon'ble the Advocate General N'o_.. .9.'dafe'd 25th January
1917, Vide para 1 of G.O. No. 5488 dated 2nd May 1917. R.D.) ' ' R R

4 (16) "lease” means a lease of immovable property, and includes also —
{a} a patta ;

{b) a kabuliyat or other undertaking in writing, not being a counterpart of a lease, to cultwate occupy or pay _
or deliver rent for, immovable property;

(c} any fr_;s!rument by which toils of any description are let H

(d) any writing en an application for a lease intended to signify that the application is.grarnggd :

COMMENTS

1. Scope.

An instrument will be a lease for the purpose of the Stamp Act although it does riet fall within defmmon m S 105 Transfer Lo

of Property Act, if il is covered by any of the categories mentioned in clauses (a tod) {AIR 1933 AlL. 735)
2. Correspondence containing lease.

Correspondence comammg agreement for lease complete in itself mdependenﬂy of draft of lease and. engrossed lease.
Correspondence requires stamp as lease even though engrossed lease is properly stamped. { ('90) 17 Cal 548 (556))

A Ietler written by a tenant to his landlord which is nol a mere record of an antecedent transaction bm which contains -
a binding undertaking to pay rent is a lease (AR (1948) Bom 336 (386, 337) ILR (1948} Bom. 342 (DB))

3. Sub-lease

There Is nothing in the definition of a lease of immovable propertyto exclude a sub-lease orunder- lease L|ke mstruments
requires stamp paper under article 35 of the Stamp Act.

4. Document varing terms of lease.
After a complete lease has been executed, stamped and registered if another document is prepared and executed with
a view to alter the first and substitute new terms so far as the rent is concerned, new document requires to be itself stamped
with the stamp prowded for a tease ( {'78) 20 Suth WR 36 37) (DB) )

5. Lease-some Instances :

_ Deeds executed either on behalf of local bodies or by contractors in respect of markets, slaughter houses can stands
or other immovable property belonging to tocai bodies are leases. {{"33) Mad S.M. p. 112). :

A document executed by lessee convenanted that he wou!d take certain permises from lease, make c‘e'r't:aih'a'iié_ana't-i‘bq’g-
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in premises at his own cost, pay certain amount a month as renl and period of occupation fixed as five years and provided
that if he did vacate premises within five years he would be liable for rent of five years, document held lease as well as agreement.
{AIR 1935 All 724 (725)).

The words “undertaking in writing”in clause(b) contemplate a composite agreement signed by both the lessor and lessee
as an unilateral agreement signed by the lessee only. Where the document is covered by clause (b) as containing an undertaking
to occupy or pay rent, it will be a lease for the purpose of this Act although the lessee has no interest in the immovable property
and is only a licensee. (AIR-1933 All 435. AIR 1933 All 735}.

6. Lease of immovable property defined in the Transfer of Property Act

“A lease of immovable property” has been defined in section 105, Transfer ot Property Act (IV of 1882), as “a transfer
of a right to enjoy such property, made for a certain time, express of implied or in per'petuity, in consideration of a price paid
or promised, or of money, of a share of crops, service, or any other thing of value to be rendered periodically or on specified
occasions 1o the transferor by the transferee, who accepts .the transfer on such terms :

The transteror is called the lessor, the transferee is called the lessée, the price is called the premiura, and the money, .
share, service or other thing to be so rendered, is called the "rent.”

7. Clause (c)— “Tolis” such as ferry, bridge, tairs, market, road, fisheries and harbour tolls,

8. Clause (d)— The word “granted” written on the margin of an application for a lease to indicate its acceptance would
constitute the document a lease. (Syed Sufdar Raza v. Amzad Alj, 7 Cal, 703}.

9. Where a proposal for renewal of a lease was approved in writing, it was held that the correspondence required to
be stamped and penalty paid, before the same could be admitied in evidence. {Boyed v. Krieg, 17 Cal., 548). See proviso (¢} .
to section 35. ‘ ‘

10. In alicence no interest in immovable property is transferred to alicenses, while in alease sole and exclusive occupation
is given 1o the grantee, so as to amount 1o a transfer of an interest in immovable property to the grantee. (Madras Board of
Revenue v. South Indian Railway, 48 Mad., 368).

11. But the above ruling was dissented from and a document in identical terms though styled as a licence was construed
as a lease. It was an instrument purporting to be a licence by a railway company 1o an oit company conferring & right of temporary
occupation of a piece of land {ara petroleum storage installation. It was held that exclusive occupation was given andthe document
was a lease because under the StamprAct the definition of lease was wider than that in the Transter of Property Act. (In re.
Burma Shell Oil Co., 55 All,, 874). ’

12. An agreement to let or sub-let is chargeable as a lease even if a formal deed of lease may be in contempfation.
(Ref. 17 Mad.,280). It a formal deed of leass is executed afterwards duty on it will not exceed the duty chargeable on.agreement
under article 5 {d) of the schedule as amended. (See Proviso to article 35 of the said schedule).

{16-A) “marketable security” means a security of such as description as to be capable of being sold in any stock
market in Pakistan or in the United Kingdom ;

(17) “mortgage-deed” Includes every Instrument whereby, for the purpose of securing money advanced, or to
be advanced, by way of loan, or an existing or future debt, or the performance of an engagement, one person transfers,
ot creates, to, or in favour of, another, a right over or in respect of specified property ;

COMMENTS
1. Mortgage has been defined in section 58 of the Transfer of Property Act (fV of 1882} as follows :

“A mortgage is the transfer of an interest in specific immovable property for the purpose of securing the payment of
money advanced or to be advanced by way of loan, an exisling or future debt, or the performance of an engagement which
may give rise to a pecuniary liabllity. : -

The transteror is called a mortgagor, the transferee a mortgagee; the principal money and interest of which payrent
is secured {or the time being are called the mortgage money and the Instrument (if any) by which the transfer is effected is ‘
called a morigage-deed.”
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2. The definition in the Stamp Act is more extensive because :

(i} it includes movable property,

(i) the performance of an engagement is not limited to an engagement which may give rise 1o a pecuniary liability,
and '

(iil} it includes charges. {Mulla and Pratt).

3. “Specified property” means property, both movable, and immovable described so that it may be readily recognized
and identified. (Najibulla Muila v. Nusir Mistri; 7 Cal., 196) ' '

4. Transfer.

_ a mortgage deed, it is not enough if the document purports to effect a transfer. It must be a legal "transfer”. Theré can be né
. transter unless the requirements of Transfer of Property Act, S.5, and Registration Act are satisfied. {AIR 1953 Mad. 764),

The term “transfer” provided for in this clause is a transter valid in law. To make a document liable 'td:__stamp_du_ty_as

5.Consentdecree-Charges created on Immovable property—Property not subject of suit—Decree not com:pul'sor_ily :
registerable. :

An Act imposing taxation always has to be construed strictly, that is to say, the Government has to show that the tax -
in question is imposed upon a fair construction of the language used, and having regard to the fact that the schedule does not
expressly refer 1o any decree of a Court except a decree for partition, and 16 the fact that the defination of-"mortgage deed”
does not in term clearly inciude a consent decree creating charge, coupled with the fact that section 29 seems to indicate-that
such a consent decrees of this nature are not liable to stamp duty. (Civil Ref. No. 7 of 1934 made by N.D. Upponi, First Class
Sub-Judge. Vide G.R. R.D. No. 3903/33 daled 13th July 1935). ' . B

6. An instrument was styled as a deed of pledge of certain machinery and plani and a right was (_:_reaté_d in tavour of
the custodian : held, that the deed was a mortgage-deed within the meaning of this sub-section. [United Pr‘ovir\ées:Boa_rd‘_s arder
in file no. 173 (16), letter no. 2055/V.S., dated September 8, 1924]. e

7. A certain mill appointed two men as its selling representatives for certain city. The latter -de‘pgsiteéj---a security of -

- rupees one lakh for the perfermance of the terms of the contract, Held, that the document was neither an indemnity bond nor ..

a security bond but a mortgage. Duty was chargeable as on a mortgage deed with possession. {Unit'ed-ProVin‘ces-;-Beard_fs 'Q'rdep_'f
in file no. 173 (21), Si.. 192]. : S . _

(18) “paper” inciudes vellum, parchment or any other material on which an instrument may be. written ;
(18) “policy of insurance” includes—

{(a) any instrument by which cne person, in consideration of a premium, engages to Indemnity anéth_e_r against
loss, damage or liability arising from an unknown or contingent event ; w

(b) a life policy, and any policy insuring any perspn against accident or sickness, and any other personal
insurance; L

COMMENTS

1. Meaning of insurance.

Insurance is a contract by which a person, company or society, in consideration of a gross sum or of a periodical payment
undertakes 1o pay a large sum on the happening of a particular event. The consideration is termed the premium or premiums
: the party entering into the undertaking, the assurer or insurer ; the party for whose benefit it is entered into the assured or
insured; the happening of the event, the risk ; and the instrument containing the contract, the policy. {Merchantile Law by Smith).

2. Policy of insurance.

A policy ot insurance is the formal document embodying a contract of insurance. (A'R 1944 Sind 98 -‘{1;{)_2‘),’-!LR- (1943}
"« Kar 491 (1925) 1925 App Cas639 (642): 94 JKB 712). R -

A contract of insurance mus! be a contract for the payment of a sum of money, ot for some. 'corréspbnding---bene‘fﬁii 'tb_-?_-'
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become due on the happeaning of an event, which eveni must have some amount of uncertainty about it, and must be of acharacter
more or less adverse to the interest of the person effecting the insurance [(1904} 1904-2 KB 658 (663,664} : 73 LJKB 734)

3, Policy of insurance and promissory note.

A palicy of life insurance though it guarantees the payment of a certain sum of money, is nqt a promissory note a$
its objective not to mereiy convey such a promise but to embody a contract cpntaining several stipulation of a complex nature
(154 E R 1127)

(20) “policy of sea-insurance” or “sea-policy”

{(a} means any insurance made upon any ship or vessel (whether for marine or inland navigation), or upon the
machinery, tackle or furniture of any ship or vessel, or upon any goods, merchandise or property of any description
whatever on board of any ship or vessel, or upon the freight of, or any other interest which may be lawfully insured
in, or relating to, any ship or vessel; and " :

* (b) includes any insurance of .goods, merchandise or property for any transit which includes, not only a sea
risk within the meaning of clause (a), but aiso any other risk incidental to the transit insured from the commencement
of the transit to the ultimate destination covered by the insurance ;

Where any person, in consideration of any sum of money paid or to be paid for additional freight or otherwise,
agrees to take upon himself any risk attending goods, merchandise or property of any description whatever while on
board of any ship or vessel, or engages to indemnify the owner of any such goods, merchandise or property from any
risk, loss or damage, such agreement or engagement shall be deemed to be a contract for sea-insurance ;

COMMENTS

Centificate of marine insurancse,

A cedificate of marine insurance has been held to be a ‘policy of sea-insurance’. {19 Bom 130 {(FB}

It mentions the sum for which the assurer declares the name of the ship, the voyage and the premium, and provides
for the losses being paid on its production in conformity with certain conditions in the possessions of the assurers, and lastly,
it expressty guarantees the payment of losses and claims settled under it. The document on the face of its does not cantemplate
the necessity of any other document of a more formal character being passed to the assured, and read with the conditions 1o

which it refers, is clearly the instrument upon which the assured is inlended to enforce his claim. It is, therefore; a document

by which the parties execuling it engage to indemnity against losses arising from an unknown or contingent event [ 14 CB Rep
NS 452 L

(21) “power-of-atterney” includes any instrument (not chargeable with a fee vhder the law relating to court-
fees for the time being in force) empowering a specified person to act for and in the name of the person exacuting it

COMMENTS
1. Power of attorney. '

“Power of attorney is defined by Sfroudé"_as an authority whereby one is set in turne, stead or place of another to act
for him. “Wharton in Law Lexicon, defines the expression as under :-

“A writing usually but not always necessarily, under seal autharising another person, who is called the atiorney of the
person appointing him, to do any lawful.act in the stead of another, as 1o give seisin of lands, receive debis or sue a third person”.

2. General power of attorney.

A power-of-attorney authorising the agent to act generally or in more than.one transactions is known as a general power-
of-attorney. [AIR 1916 Mad 60t (603) : 38 Mad 134 (DB}

A power of attorney will not cease to be one merely because it authorises the agent to remunerate himselt from the
moneys he is asked to collect. {7 Bom H C R {AC) 10{17)]:

~ (22) “promissory note” means a promissory note as defined by the Negotiable Instruments Act, 1881
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t also includes a note promising the payment of any sum of meney out of any particular fund whtch may or
may not be avallable, or upon any condition or contingency which may or may not he performad or happen 3 '

COMMENTS

1. As defined by the Negotiable Instruments Act, a "promissory note” is an instrument in writing (not being a bank note
or a currency note) containing an unconditional undertaking, signed by the maker, to pay a certain sum of mone‘y only to, or
to the order of, a certain person, or lo the bearer of the instrument. [ Section 4, Negotiable Instruments Act (XXVIof 1881)].

2. Promisscry note- Essential requisits

Aninstrument which contains merely a bare promise to pay monay is a promissory note. A statement ofthe consideration
for the promise ts no! determental to the character of an instrument as a promissory note. Such a statement does not.affect
its essential character as the the vehicle of a simple promise to pay. But whether what is stated is only the- consideration
or something more and whether it is such as fo affect the essential character of the instrument must be determined on the language -
of each instrument and the facts and circumstances of the case, The tes! in each case is to see what is the dominant and the.
substantial eifect of the instrument. : '

Where the instrument ran :-
“For my own need (that is to say as price of 8,000 baskets) | borrow from you a sum of RS. 13, 750 on condltlon of.
repayment on demand " . R -
Held, to be a promissory note. An unconditional acknowledgement of debt is not a feature foreign io the structure of
a promissory note, for such acknowledgement implies a promise to pay. [ PLD 1956 Dacca 14 ]
The essentials of promissory nole are :- '
1. It must contain an agresment for the paymaent of money.
The agreement must amount to an undertaking or promlse
Subject to the provisions of the second paragraph of this sub-section the undenakmg must be ‘unconditional,
' The agreement must be for the payment of money and maney only.
The sum payable must be certain.
* The instrument must be signed by the maker of the instrument.

The money must be payable to or to the order of a certain person or to the bearer of the instrument.

I I

The instrument must not be a bank-note or currency note.
3. Test of promissory note.

To determine that whether a document is a promissory nole is to be seen as to what is the domment the substantial
effect of the instrument. For this purpose two tests are applicable ; : :

1. s the intention of the parties that the instrument should be a promissory note ? and
2. Is the document a promissory note, in the common acceptation of the term by businessm'er;_'? {AIR 333 Mad
"3086]

3. The promise to pay will not be conditional when it is made dependent upon an event which is cenam 16 happen
at some time or other e.g., on the death of a certain persen, or twelve months after notice or on the 1st January
when a particular individual comes of age. '

4, The sum payable must be money only, i.e. specie or other legal currency. It will not become uncertain if it includes
future interest or is payable at an indicated rate of exchange or in instalments, and even if there is a provision
that on default of payment of an lnstalment the balance unpaid shall become dye. | Section 5, Negouab[e fnstruments
Act {XXVi of 1881)] -

5. “Certain person” means the person to whom n is clear that payment is to be made although he is misnamed: or
designated by description only. -

6. “"Promissory notes” are meant to include documents, the contents of which consist substan!xally ol a promlse to
pay a definite sum of money and of nothing else. (Ram Singh v. Perumal, 32 |. C., 582).

7. A document which contains a promise to pay money and a cerfain quantily of grain is not a. promtssory note. (Murru
. Chetlti v. Muttan Chetti, 4 Mad., 296).

B. Adocument is a promissory note if, either from express words or by necessary implication, a promise to pay money-"" |
can be gathered. (Muthurabilic v. Dalpat, 3 Bomi. L. R., 839). : S
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9. An -ins:rén;ent whereby the promisor undertakes to pay * maarfat” another person is a promissory note. (Majaram
v. Brij Lal, 54 1. C., 976}. _
16. The promise to pay must to definite in its terms. (Carter v Agra Savings -Qank, 5 All, 562).

11. Apromissory nots, in which no time for payment is specifiedis payable on damand. [Section 19, Naegotiable Instruments
Act (XXVi of 1881} '

12. The expressions “Al sight”, “on presentment” mean *on damand” [Saction 21, Neg.dtiable instruments Act (XXVi
of 1881} :

13. An acknowledgemaent of debt with 'stipu!ation to pay interast is nota promissory note. (Ratan Singh v. Firbhu D.ayal,'

1831 A, L. J.,, 230).
Punjab Amendment:

[(22 A) “Public Office” includes a Government Office, a People’s Local Council, a Local Authority, A Statutory
Corporation or a similar body set up by the Central or Provincial Government, commercial of industrial concern whether
singly owned or run through partnership having more than twenty employees, 3 body registered under the Companies
Act, 1913 and a Co-operative Society;

(22 B} “Public Officer” includes an Officer-in-Charge of a Public Office. [Pb. Amendment Act, XXV} of 1973]
© N.W.F.P. Amendmaent:

“[(22-A)‘Public officer’ includes the Officer-in-charge of a Government Office, or any office of a Local Council
a Local Authority, a Satutory Corporation or a simlilar body set up by the Federal or Provincial Government aCommercial
. or Industrial concern, whether singly owned or run through partnership having more than twenty employees, 2 body
registered under the Companies Act, 1913, or a Cooperative Soclety]. [inst. by N.W.F.P. Act, VIl of 1977]"

/Slndh Amendment:

{22-A) 'Public office’ includes a Government Office or a Local Council, a Local Authority, a statutory corporation or a
simitar body set up by the Federal or Provincial Government or a q_gmg_e_@i_a}__«_:;,indusmal_-mnsﬂu, whether singly owned or
run through partnership, a body registered under the Company Law for the time being in force or a banking company as
defined in the Banking Companies {(Recovery of Loans, Advances, Credit and Finances) Act, 1997 or a co-gpgrative society;

(22-B) ‘Public officer includes an Officer-in-charge of a public office. [The Stamp (Sindh Amendment} Act VIl of 1885].

{23) “receipt” includes any note, memorandum or writing—

{a) whereby any money, orany bill of exchange, cheque or promissory note isacknowledgedto havebegnreceived,

Sl

or ; - -

{b) whereby any other movable property is acknowledged to have been received in satisfaction of a debt, or

{c} whereby any debt or demand, or any part of a debt or demand, is- acknowledged to have been satisfied or
discharged, or ‘

(d) which signifies or imports any such acknowledgment, and wheih_e'r the same is or is not signed with the
name of any person; :

COMMENTS
Pay Slips if issued in form of receipts liable to stamp duty like receipts. +

in my opinion the receipts issued by the Karachi Municipality should be stamped for they are in form and in fact receipts.
it is open to the Karachi Municipality in cases wher they are paid by pay slips merely to detiver a statement of {hetaxes in
respect of which payment is made, but if that statement is in the form of .a receipt, it must be stamped.

A pay slip though it ray be treated as negotiable is not a bill of exchange, cheque or promissory note, consequently
if A gives B = pay slip on a Bank in discharge of a debt due by A to B, B need not give a duly stamped receipt for the same
to A. If however B does give a receipt to A such receipt must be stamped having regard to the provisions of section 2 (23)
(c) of the Stamp Act, Il of 1899, (Opinion expressed by the Advocate General, Bombay, in the letierNo, 21, dated 22nd March
1915, on 3 reference made by the Superintendent of Stamps, Karachi, in [etter No.- 2531, dated 16 November 1814.)
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(24) “settlement” means any non-testamentary dlsposmon Inwriting, of movable or lmmovable property madew. g
{(a}) in consideration of marriage; . . .

{b) for the purpose of distribuiing property of the setiler among his family or thqse for whom he desires to
provide, or for the purpose of providing for some person dependent on him, or

(¢} for any religious or charitable purpose;

and includes an agreement in writing to make such a disposition and, wherg any such disposition hasnot been made

inwriting, any instrument recording, whetherby way of declaration oftrust orotherwlse the terms atany such dlspositlun
and .

COMMENTS

1. Non-testamentary dlspos ition— A disposition of property intended to take effect during the life- tlme ofthe dlspose: SN

is not testamentary and an Instrument recordirig the same falls within the definition of a settlement. (United Provmces' S
Board’s letter no. 628N/V.5,.—99, dated July 4, 1882, to Commissioner of Stamps, United Provmces) '

2. The reservation of a life interest does not of itself suffice to make the document testamentary (Rajammal V.
Authiammal, 33 Mad, 304). '
3. Clause {(a)— This wiil include deeds of dower as well as marriage settlements. {U. P. Stamp Mahual' 1945). -

5 o
4, Clause (b)— This Wlll include a family settlement as well as a settlement in. favour of one person (U P.. Stamp; _

Manual, 1945).

5. An Instrument whereby a life interest in land in created in favour of the donee wath reversmn ta the danor and "
his helrs is a setilement. (Ref. 21 Mad., 422).

6. A assigned some land o a widow to be enjoyed by her during her life time, and also prormsed to pay her Hs.

78 a year for maintenance. Held, that the deed was chargeable with duty as.a settlement [Unlted Pruvinces Board’ S

order in llie no. 69 (18, Sl.. 291,

7. S while proceeding on pilgrimage and Intending to devote himself to a religious llte made over all-his preperty'_- e
to his minor son under the guardianship of his mother. Held, that the deed was a settlement {Untted Provmces Board‘ b
order in file no. 141 (16), letter no. 524/V.8,, dated March 14, 1925} :

8."  Clause (c}— “Wak{” created by Musalmans, under the Musalman Wakf Valldatmn Act should be'treated as a
settlement for the purpose of stamp duty. [Circular endorsement no. 6/V.5.—173(8), dated _A_ugu_st 1_2!_1__37 1916} -

9. Certain properiles were to be devoted for charitable purposes and the deed was to have immadiate effect. it .
was stipulated that the executant would manage the properties during his life-time as a trustee and not as a proprietor.
Held, that there was adisposition of property for charitable purposes and as such the mstrument wasa setttement [Umted .
Provinces Board’'s order in file no. 173(25), Sl 25L. . RS . :

10. “Includes an agreement in writing”— 1f a formal deed is subsequently drawn up and executed in pursuance of

the agreement, the duty on the latter mstrument shall not exceed four rupees (vide provisc to arttcle 58 of the schedule.

as amended). -

11, “Recording,” i.e., recording the oral settlement already made.

12, Settlement and conveyance—-— A transter of land, in pursuance of a compromise of a widow’s suit for matntena nee

is a convenyance, as the consideration was other than that specifically mentioned above, (Ref. 21 Mad., 422)

13. Settiement and glft— if the primary object of an Instrument is to make an unquallfied and absolute gift, it is
a gift, but if the object is to make provision for the donee it is a settlement. (Ref. 7 Mad., 350}

14, Settlement and will— If an instrument is Intended to have immediate operation it is a settlement, but if 1t is'to
be carried Into effect after the death of the executor, it is & will. (Ref. 20 Bom., 210).

15. If the document is not revokable 1t is nof a will, but a ssttiement. (Rajammnial v Authiam'mat,:_ﬁéiﬁad_;, 304y . :

16. Setilement and trust— Section 3 of the Trusts Act (Il of 1882) runs as follows:
F .
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“ A trust is an obligaticn annexed to the ownership of property, and arising out of a confidence reposed in and accepted
by the owner, or declared and accepted by him, for the benefit of another, or of another and the owner.”

17. Article 64 of the schedule as amended provides for a declaration of trust.

18. A large number of instruments styled as Trust deeds are covered by the definition of settiement. The werds
“By way of declaration of trust” were added by Act XV of 1904 to prevent evasion of stamp duty by recording that there
had been an oral disposition of property. . _

19. 1t has been held, that even where there has been an oral disposition priorthe Act of 1904 article 58 ci'-thé schedule
would apply to the deed. {Jnve. Mansukhram, 7 8Bom. L. R., 831).

20. Settlement not trust — A person transferred certain properties to the Board of Trustees and recorded that he
would not be able to look after the trust personally. It was held to be a transfer of property for religious and charitable -
purposes and as such a settlement. {United Provinces Board’s order Ity tlle no. 173(24), sis. 138 and 148]. '

21. A person executed a deed of waqf perpetuating the memory of his deceased father and provided for free medical
treatment for the poor. Certain bye-laws framed for the management of the institution were dlso incorporated in the
deed. The Collector agreeing with the Sub-Registrar was of opinion that portion of the document was chargeable as
Articles of Association.of & Company under article 10 of the schedule. Held, that articie 10 applied to bye-laws under

the Companies Act. The bye-laws Incorporated Inthe settlement were anciliary tothe main transaction and had noreference
to any company. [ United Provinces Board's order In file no. 173(29)/24,51..4}. : :

- 22, A person created a trust in order to pay off his debts and appointed trustees to manage his property. After the
debts were cleared off the properties were not to revert to the executant himself but to his son subject to the payment
‘of Guzaras to certaln persons mentioned In the deed. The exocutant also allowed his second wife to .adopt a son it
necessary. Held, that the document was a seitiement as well as an adoption deed. (Section 5 of Stamp Act and 20 Bom.,
210 followed). [United Provinces Board's order in file no. 173(25), si. 6]. o RERE :

23, - Settlement not release — A deed siyled as a deed of release recorded that the executant had already created
_atrustof his properties for charitable purposes.and by virtue of this'deed relinquished alf the claims tothose properties.

' Held, that the document was a deed of settlement as recording the terms_of the previous disposition. It feli within the

- definition of settlement under section 2 {24) and not under article 55 of the schedule which provided for.a release.
[United Provinces Board’s order in flle 173(25),sl. 77A} : ' T

= (25) “soldier” includes any person below the rank of non-commissioned officer who is enrolied under the Indian
Army Act, 1911 or the Pakistan Army Act, 1952, : o =
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CHAPTER Il
STAMP-DUTIES

A.— Of the Liability of Instruments fo Duty

Instruments chargeable with duty: Subjectto theprovisions ofthis Actandthe exemptions contalned InSchedule
"The following instruments shall be chargeable with duty of the amount indicated in that schedule as the proper duty
therefore respectively, that is to say— _

{a} every instrument mentioned in that Schedule which, not having been previously executed by any person,f B
is executed in Pakistan on or after the first day of July, 1899; .

(b) every bill of exchange payable otherwrse than.on demand or promlssory note drawn.or made out of Pakrstan -
on or after that day and accepted or paid, or presented for acceptance or payment or endorsed, transferred or othermse
riegotiated, in Pakistan; and S

. {c} every instiument other than a bill of exchange or promisseory note inentioned in that Schedule, whrch not
. having been previousiy executed by any person, is executed out of Pakistan on or after that day, reiates to any property
situate, or to any matter or thing done or to be done, in Pakistan and is received in Pakistan :

but for this
_s‘t.ru_m e‘_nﬁt'. S

(2) anyinstrumentforthe sale, transfer or otherdisposition, eutherabsolutely,orbyway ofmortgageorothemrse,
of any ship or vessel, or any pati, interest, share or property of or in any. ship or vessel registered under

the Merchant Shipping Act, 1894, or under Act XIX of 1838, or the Registration of Ships Act 1841 as amended e

by subsequent Acts.
COMMENTS

1. Classes of instruments :
instruments are divided into three classes :
{a) -those gxecuted in Pakistan,
{b) foreign bills of exchange or promissory notes negotiated in Pakistan; and

L@ all other instruments executed out of Pakistan but relating to property or matters in Pakistan, -

There are three distinct methods .of stamping these instruments under section 17, 18 and 1_9-_of-_'}1h_e' Stamp Act.: S _fﬁ

2. Proviso (1) :

exemption from the payment of stamp duty under proviso (1) 1o Section 3 of the Stamp Act:

“Finance Department reiterates its inability to allow exemption fromthe payment of stamp duty chargeable onthe decument/
instrument executed by the Sindh Seed Corporation for obtalning loans from the State Bank, as the Sindh Seed Corporation
is a corporate body established under Sindh Seed Corporation Act, 1876, and it can not be treated as Government” {Advice
tendered by the Government of Sindh, Finance Department in the case of Sindh Seed Corporation).

4. Several instruments used in single transaction of sale, morigage or settlement :

(1} Where, in the case of any sale, mortgage or seitlement, several instruments are employed fcr completmg_
the transaction, the principal instrument only shall be chargeabie with the duty prescribed in Schedule i, for the
" conveyance, mortgage or settlement, and each of the other instruments shall be chargeable with a duty of tour rupees
instead of the duty (if any) prescribed for it in that Schedule. o

A corpoeration set up by the federal or Provincial Goverament can not be treated as Government and can not avall the

- (2) The parties may determine for themselves which of the Instrument so empioyed shall, for the purposes of--'; o

“sub-section (1), be deemed to be the principal instrument :
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Provided that the duty chargeable on the instrument so determined shail be the highest duty which would be
chargeable in respect of any of the said instruments employed. ' '

5. Instruments relating to several distinct matters : Any Instrument comprising of relating to several distinct
mattes shall be chargeable with the aggregate amount of the duties with which separate Instruments, each comprising
or relating to one of such matters, wouid be chargeablie under this Act.

5. Instruments coming within several descriptions in Schedulei: Subject to the provisions of the last preceding
section, an Instrument so framed as to come within two or more of the descriptions in Scheduie |, shall, where the duties
chargeable thereunder are different, be chargeable only with the highest of such dutles :

Provided that nothing contained inthis Act shall render c_harge'able'wfith‘duty exceeding one rupee a counterpart
or duplicate of any instrument chargeable with duty and in respect of which the proper duty has been paid.

COMMENTS
Fbr distinguishing between matters which are er are not distinct following rules may prove usetul ;
“(1) Any matter which if not expressed would be irnplied' by law-is not distinct,
(2) Any matter which is ancillary to the leading object of the instrument is not distincl,

(3) Where several parties exécute, their parts of the Instrument are not distinct if there is community of subject-matter
either as to property or interest.” (Mulla and Pratt),

7. Policies of sea-insurance (1) No contract for sea-Insurance {other than such insurance as is reférred to in
 Section 506 of the Merchant Shipping Act, 1894) shall be valid unless the same is expressed In a sea-policy.

(2) No sea-policy made for time shall be made for any time exceeding twelve months.

(3) No sea-policy shall be valid unless it specifies the particular risk or adventure, or the time, for which it is
fnade, the names of the subscribers or under-writers, and the amount or amounts insured.

(4) Where any sea-insurance is made for or upon a voyage and also for time, or to extend to or cover any lime
beyond thirty days after the ship shall have arrived at her destination and been there moored at archor, the policy shall
be charged with duty as a policy for or upon a voyage, and also with duty as a pelicy for time.

8. Bonds, debentures or other securities issued on loans under Act XI, 1879 : (1) Nothwithstanding anything
in this Act, any local authority raising a loan under the provisions of the Local Authorities Loan Act, 1878, or of any
other law for the time being in force, by the issue of bonds, debentures or other securities, shall, in respect of such
loan, be chargeable with a duty of one per centum on the tota} amotnt of the bonds, debentures or other sacurities
issued by it, and such bonds, debentures or other securities need not be stamped, and shall net be chargeable with
any further duty on renewal, consolidation, sub-division or otherwise.

(2) The provisions of sub-section (1) exempting certain bonds, debentures or other securities from being stamped
and from being chargeable with certain further duty shail apply to the bonds, debentures or other securities of all
outstanding loans ofthe kind mentioned thereln, and all such bonds, debentures ot othersecurities shall be valid, whether
the samée are stamped or not :

Provided that nothing herein contained shallexempt the local authority which has issued such bonds, debentures
or other securities from the duty chargeable in respect thereot prior tothe twenty-sixth day of March, 1897, when such
duty has not already been paid or remitied by order issted by the Federal Government.

(3) in the case of wilful neglect to pay the duty required by this section, the local authority shall be liable to
i forfeit to the Government a sum equal to ten per centum upon the amount of duty payable, and a like penalty for every
/ month alter the first month during which the neglect continues.

9. Power ta rww: The Provincial Governiment may, by rule or order p'ubli:s'h'ed in
“the oificial Gazette, —

“(d) reduce or remit, whether prospectively or retrospectively, in the whole or any part of the territorles under
its administration, the duties with which any instruments or any particular class of instruments orany of the instruments
belonging to such class, or any instruments when executed by or in favour of any particular class of persons, or by
or in favour of any members of such class, are chargeabte, and
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\U(h) providé for the composition or consolidetion of duties in the case of issucs by &y incorporated company or .

. other body cprpm_'ale of debentures, bonus. or other marketable securities.

. * in the normal course of its banking business.
g

Explanation : For the purpose of this section * Banking Company * shall have the same meaning as assigned in the Banking

Tribunals Ordinance, 1984 (inserted by the Sindh Laws {(Amendment) Ordinance, 1984.)

COMMENTS
important Notifications : '

S
. _.-:-ﬂ-‘f Powel_' to exempt certain instynf . The Provincial Government may, by notification in the ofticial Gazette, generally
exempt from payment of the whole-or any part of the duties on any instrument executed by of in favour of a banking company:

N

i)  In exercise of the powers conferred by section 8-A of the Stamp Act, 1899, the Governmerit of Sind ar ;Qléaséd to exempt
the foliowing instruments executed by or in favour of banking companies from the payment of ihe stamp duly to the extent .

specified against each, namely : .
- DESCRIPTION OF INSTRUMENT

1. Any instrument for redeemable capital of a company as defined under the Comparies
Ordinance, 1984 (XLVi of 1984).

2. Conveyance of any property to of by a-banking company to of by #s customar in pursuance of li-
nance provided by such banking company undar any mode of finance not based on interast

3. Mortgage deed not being an agreament relating to depustt of tile deeds, pawn on pladge
including mortgage deed providing. for sharing of rant or other incoma of the property in favowr ol a
banking company in pursuance of finance provided by such banking company under any mods of
finance not based on interest.

4. Instrument of further charge, i.e. any instrument imposing a further charga on property mor-
gaged as in item 3 above whaether possession of property is given or agread to be given of not.

5. Lease of any property executed by a banking company to a customer in pursuance of finance
provided by the banking company under any mode of finance not based on interest.

6. Letter of cradit including agreement for the opening of any letter of credit by a banking company.

7. Powar of atlorney in favour of & banking company when given for consideration and suthorising
the atlomey to selif any immovabie property in pursuance of finance. provided by the -banking
company, under any mode of finance not based on interest.

8. Reconveyance of property including property mortgaged for finance providing for sharing of rent
or othar income of the praperty In favour of a banking company in pufsSuance of tinance not based
on interést.

9. Any instrument of transfer of redepmable capital of a company as defined under the Companiais
Ordinance. 1884. :

10. Deed of trust in pursuanca of any radeemable capital of a company as defined under the
Companies Ordinancé, 1984, i :
(Goverrment of Sindh,

Finance Dapartment's Notification- No. PA/DS{B)-Misc-1/84, ddted 1st
Jariuary, 1985). S

ii) in exercise of the powérs conterred by Clause (a} of Section 9 of the Stamg Act, 1899, ih_e'Gove'fnmeni _'.of.s_in_dh’-aré_:
pleased to withdraw the exbmptions from the payment of stamp duty appearing at Bl. No. 1, 9 and 10 of the Govemnmient of

Extent of Exemption

in full.

Duty in excess of duw'.'under'.Articie'-

40 {c) of the Schedule 1 to Stamp
Act, 1899. v

-do -

-gdo-

Any duty in excess of duly pa_y_é_ble_ 1

under clause -{d) of Aficle 5 of -
Schedule 1 to the Stamp Act, 1899.

Any -duty in excess of duty p_ay_ab_ié
undsr clause (d)- of Aricle 5 of

Scheduls 1 to the. Stamp Act, 1899, -

Duly n éxcess ‘of ‘duty. payable un-
der clause {d) of Article 48.".

Duty In excess of duty payable un-
der Article 54 -of Schedule 1 of Stamp o

Act, 1889, < -

in full.

iy full.

Sindh, Finance Department’s Nofification No. PA/DS(B)-Misc-1/84, dated 1.1.1985, With immediate effect {Government of Sindh,

RSAEP Department's Notification No. SECY(RS&EPYBOR/94-401, dated ath July, 1894).

jii) In exarcise of the powers conferred by Clause {a) of Section 9 of the Stamtp Act, 1899, the Government -of Siddh -ar.e'-
pleased to direct that with effect from 1st July, 1994, the stamp duty on debetitures, bonds (including. Participation. Term -

Certificates, Tetm Finance Certificates or any other documents / instrumenis of débt or redeemable capital or of authorised

saving schemed, issued by any person, company. Modarba or any corporate body, incorporated undes. any law for the time

beihg in force) shall stand reduced to and will be charged at the raje of 0.15 per cent on first issue and 0.1 per ¢ent on -

 subsequent trafisteis, (Government of Sindh, RS&EP Department's Notification No. SECY (RS&EP)/BOR/Q4-392 dated 30th

: June, 1994).

iv) In exercise of the powers conferred by Clause {a) of Section 8 of the Stamp Act, 1899, the Government . C
- of Sindh are pleased to withdraw the. axemption from the payment of Stamp Duty appearing at Sl. No. 6 of the Government of
Sindh, Finance Department's Notification No. PA/DS(B)-Misc-1/84, dated 1.1.1985, with immediate effect (Govemment of Sindh,

RS&EP Department's Notification No. CIS/RS&EP/BOR/E5-308, dated 2nd July, 1995).
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v) In exercise of the powers conferred by clause (a) of sub-section (2) of Section 33 of the Bombay Co-operative Societies Act,
1925 (Bombay VIl of 1925), and in supersession of Government notification in the Revenue Department No. 7599, dated the
28th May, 1923, the Government of Sindh is pleased to remit the stamp duty with which under the law for the time being in -
force, instruments other than those specified in the schedule hereto annexed, executed by or on behalf of any society for the
time being registered under the said Act, or by any officer or member of any such society and relating to the business of such-
society are chargeable :- '

SCHEDULE

(1) Bills of exchange, cheque, promissory notes, bills of lading, letters of credit, policies of insurance, proxis and receipts
and any instrument chargeable with stamp duty under the Indian Stamp Act, 1899, and falling within item 57 in List | in the
Seventh Schedule to the Government of India Act, 1935.

(2) Instruments executed by members of Urban Credit Societies Banks and other Financing Societies including the Sindh
Provincial Co-operative Bank in respect of transactions relating to. loans and advances and the value of which exceed
Rs. 2,000 or where the said transactions are connected on the security of Agricultural produce, if their value
exceeds Rs. 10.000. (Government of Sindh, Revenue Department's Notification No. R. 1937-59-8/H. (a) dated 14th-
June, 1939).

vi) In exercise of the powers conferred by section 9 of the Stamp Act, 1899 and sub-section (2) of section 33 of the Sindh. Co- -
operative Societies Act, 1925, and in partial modification of the Government of Sindh, Revenue Department Notification No.
R-1937-59-8/H(A), dated the 14th June, 1939, the Government of Sindh are pleased to withdraw, with effect from 1st July, 1977
the concession of remission of stamp duty granted under the said notification in respect of the documents executed by or on
behalf of a Co-operative Housing Society. (Government of Sindh, Revenue Department's Notification No. 41-29-71-Bud(ll) dated
30th July, 1977). :

vii) In exercise of the powers conferred by Clause (a) of Section 9 of the Stamp Act, 1899 (Act Il of 1898), the Government of
Sindh are pleased to order that the Stamp Duty in respect of the instruments in Column 2 of the table below shall not be
charged in excess of the amount mentioned against each in column 3 of the said table :- '

TABLE.
Column 1. Column 2 ; Column"3
Stamp Duty
(i) Partition deeds in respect of agricultural land in rural areas; Rs. 25/-
(ii) Gifts in favour of legal heirs upto 64 acres of agricultural land in rural areas; and Rs. 25/-
(iii) Exchange upto 64 acres of agricultural land in rural areas ' Rs. 25/- :

(Government of Sindh, Revenue Department's Nofification No. LR-141-75-Rev-1/837, dated 7th July, 1976).

viii) In exercise of the powers conferred by clause (a) of Section 9 of the Stamp Act, 1899 (Act Il of 1899) the Government of
Sindh are pleased to order that the stamp duty chargeable on transfer of shares under paragraph (a) of Article 62 of
Schedule 1 to the said Act shall, at the second stage when the shares are redeemed from the Investment Corporation of
Pakistan & Registered in the name of the original owners, stand remitted. (Government of Sindh Revenue Department's
Notification No. 23-12-71-Bud (1) dated 9th December, 1972).

ix) In exercise of the powers conferred by clause (a) of Section 9 of the Stamp Act, 1899, the Government of Sindh is pleased to
withdraw. with immediate effect, the exemption from the payment of stamp duty granted in respect of the instruments in the
nature of a memorandum, agreement or security bond furnished to or made, or entered into with the Works Department or any
other Department in connection with the execution of public works under clause (g) of item No. 68 of the Government of India,
Finance Department (Central Revenues) Notification Stamps No. 6, dated the 12th September, 1931 and the said notification
shall be deemed to have been amended accordingly. (Government of Sindh, RS&EP Department's Notification No. SECY(RS&EP)/
BOR/90, dated 1st July 1990). i -

B.— Of Stamps and the mode of using them

1 uties how to be paid: (1) Except as otherwise expressly provided in this Act, all duties with which any instruments are '
chargeable shall be paid, and such payment shall be indicated on such instruments by means of stamps.

(a) according to the provisions herein contained; or

(b) when no such provision is applicable thereto — as the Provincial Government may by rule direct.

(2) The rules made under sub-section (1) may, among other matters, regulate, —

(a) Inthe case of each kind of instrument — the descripton of stamps which may be used ;

(b) In the case of instruments stamped with impressed stamps — the number of stamps which may be used;

(c) Inthe case of bills of exchange or promissory notes written in any Oriental language — the size of the paper on which
they are written.

Provided that where g;_:g‘gggﬁ number of stamps are required in respect of an instrument.and it is not possible to make -
available the required number of stamps or stam os of required amount cannot be affixed on a particular instrument,
the Chief Inspector of Stamps may, if he is sati hat the amount of duty is proper, authorize the payment of such
amount through challan in Government Treasury. :
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. l}-’” Use of adhesive stamps i The following Ifiétriments may be stamped with adhesive siamps, namé.iy -

(a) instruments chargeable with a duty not exceeding twenty-five paisa, except parts of bills of exc.h.'ar-i'g'e payable
otherwise than on demand and drawn in sets ; ' '

(b) bills of exchange, and promissory notes drawn or made out of Pakistan ; -

{c) entry as an ‘advocate, vakil or attorney an the roll of @ High Court ;

(d) notarial acts; and

{(e) transfers by endorsement of shares in any incorporated company oF other body corporate".

1’4 Cancellation of adhesive stamps ¢ (1) (a) Whoever affixes any adhesive .sta’mps 1¢ any instru ment-_"c-harg'éable
=""with duty which has been executed by any person shall, when affixing such stamp, cancel the same so. ihat it cannot’
be used again ; and A R

- (b) whoever sxecutes any instrument on any paper bearing an adhesive stamp shall, at the time of execution,

unless such stamp has been already cancelled in manner aforesald, cancel the same S0 that it cannot be used again.

_ (2) Any instrument bearing an adhesive stamp which has not been cancetled so that it cannot be used agé_in,"- '
shall, so far as such stamp is concemned, be deemed 10 be unstamped. : S s

(3) The person required by sub-section (1) 1o cancel an adhesive stamp may cancel it by writing on or.a'cro'ss

the stamp his name or initials or the name of initials of his firm with the true date of his so writing, or in any other:
eftectual manner. : S T L

COMMENTS

> 1, Cancellation — What amounts to. .

Crossing a stamp by drawing a line and signing on the second adjacent stamp is'not -c'anééué_ti'b.ﬁf of the first
B stamp within the meaning of S. 12 of the Stamp Act. [ U. Kyaw V. Hari Dutt, ALR. 1934 Rang 3641

2, Cancellation of Insurance Stamps.

It is hereby notified that the adhesive stamps termed “INSURANCE" introduced under the Government of India, Finance
Department No. 801-F., dated 21st March 1921, which are 10 be used on instruments (Policies of In_s_u'rance-)-,: chargeable with
stamp duty under Article 47 of Schedule | of the Stamp Act Il, of 1899, should, in future, be.cance‘i!ed,-undef.'jSec:ﬁOn 12 £31)
and (3} of the said Act, by the person using them by punching or defacing them with a rubber stamp s that they cannot be -
used again. {Vide Government Order, Revenue Depafiment No. 1441, dated 25th May 1921 and Naotice No. 863 dated 13th
Jupe 1921, issued by the Superintendent of stamps, Karachi). : : S e

13. instruments stamped with impressed stamps how to be written : Every instrument written _gpdn}_'pa'per-_'siamped
with an impressed stamp shall be written in such manner that the stamp may appear on the face of t-he:fn_ns'tr'ument_ and
cannot be used for of applied to any other instrument. ' e -
:}4/‘ .Only one instrument to be on same stamp : No second instrument chargeable with duty shail _b"e_ _\y'_ritten.upqh' -
~"a plece of stamped paper upon which an instrument chargeable with duty has already been written & :

) provided that nothing In this section shall prevent an endorsement which is duly stamped of is not chargeable
with duty being made upon any instrument for the purpose of transierring any right created or evidenced thereby, =1
of acknowledging the receipt of any money of goods the payment or delivery o‘f-_which- is secrued thereby.

15. instrument written contrary to Section 13 or 14 deemed unstamped : Every instrument written in contravention
gction 13 or Section 14 shall be deemed to be unstamped. - BRI

16. Denoting duty : Where the duty with which an instrument is chargeable, of its exemption from duty, depends
A apy manner upon the duty actually paid in respect of another instrument, the payment of such ia‘s-_t'-_mentiened.dp_ty_
shall, if application is made in writing to the Collector for that purposg, and on production -o.f_'bcr.t'hjt’_h_e_-!i-nstr_um'_e_'n__ts; S

- . be denoted upon such first-mentioned instrument, by endorsement under the hand of the Collector or int such other.
manner (if any) as the Provincial Government may by rule prescribe. R e e TR T
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COMMENTS

This section applies when the duly payabile on an instrument depends on the duly payable on ancther instrument, for : |
example : |

(1) A supplementary instrument unc_ier saction 4;

(2) Counterpart or duplicate chargeable under article 17;
{3) Lease ; |

{4) An instrument of partition ;

(5) Settlement ; ' ' ' )

. {8) Aninstrument conveying properly subject to a martgage in {favour of the mertgagee (vide proviso to the explanation
to section 24); and o :

In altthe above cases the production of both the instrumerits would be necessary to prove that the subsequent instrument
is duly stamped or comes within the exemption. “To avoid this inconvenience provisien is made in section 16 tor the duty. under
the first instrument to be endorsed by the Collector on the second. No other manner has been prescribed.” (Mulla and Pratt).

C.— Of the time of stamping Instruments

1zZ. Instruments executed in Pakistan, etc :All instruments chargeabls with duty and executed by any person in
Pakistan shall be stamped before or at the time of execution.

Provided that where during the period referred to in section 23 of the Registration Act, 1908, the rate of stamp duty on
the document presented for registration is enhanced such document shall not be accepted for registration unleéss the proper :
duty as inforce at the time of its presentation is duly paid. : -

18, Instruments other than bills and notes executed out of Pakistan, etc.: (1) Every instrument chargeable with duty
executed only out of Pakistan and not being a bill of exchange, or promissory note, may be stamped within three months
atter it has been first received in Pakistan,

-{2) Where any such instrument cannot, with reference to the description of stamp prescribed therefor y be duly
stamped by a private person, it may be taken within the said period of three months to the Collector, who shall stamp
the same, in such manner as the Provincial Government may by rule prescribe, with a stamp of such value as the person
so taking such instrument may requiré and pay for. '

19,  Bills and notes drawn out of Pakistan, etc : The first holder in Pakistan.of any bill of exchange, payable otherwise -
than on demand or promissory note drawn or made out of Pakistan shall, before he presents the same for acceptance

at the time required by this Act, such stamp shail', so far.as relates to such holder, be deemed to have been
duly aftixed and cancelled; ‘

(b) nothing contained in this proviso shall relive any person from any penalty incurred by him for omitting to
atfix or cancel a stamp. ” :

D. —0f Valuations for Duty
2_9. Converslon of amount expressed in foreign currencies. :

{1) Where an instrument is chargeable with ad valorem duty in respect of any money expressed in any currency. | -
otherthan that of Paklstan, such duty shall be calculated onthe value ofsuchmoneyinthe currency of Pakistan according
to the current rate of exchange on the day of the date of the instrument.
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(2} The Federal Government may, fromtime to time, by notification in the officlal Gazeties, prescribe a raié-of eki:hange
for the converslon of British or any foreign currency Inio the currency of Fakistan for the purposes of calculating stamp
duty, and such rate shall be deemed to be the current rate {or the purposes of sub-section {1},

21. Stock and marketable securities how to be valued : : :
-_— ' N

Where an instrument Is chargeable with ad valoreum duty in respact of any stock or any marketable. or other "
security, such duty shall be calculated on the value of such stock or security according to the average price or the
value thersof on the day of the date of the instrument.

22. Effect of statement of rate of exchange or average price :

—

Where an instrument contains a statement of current rate of exchange, or average price, as the-.case may require, .
and is stamped In accardance with such statement, it shali, so far as regards the sublect-matier af such statement; .
be presumed, until the contrary Is proved, to be duly stamped. SR :

23, instruments reserving interest ;

—

Where Interest is expressly made payable by the terms of an instrument, such instrument shall notbe chargeable
with duty higher than that with which it would have been chargeable had no mention of interest been made therein.

23.A Ceraln instruments cennected with mortgages of markatable securities to be chargeable as. ':é.greeménts: '
1 where an instrument {not being a promissory note or bilt of exchange} — T

{a) is glven upon the occasion of the deposit of any marketable security by way of security-‘for-m.d_:ney ad_vanced
or to be advanced by way of loan, or for an existing er future debt, er T .

(b) makes redeemable or qualifies a duly stamped transfer, intended as a security, of any marketable security,

it shall be chargeable wlith duty as if it were an agreement or memorandum of an agreement chargeable with
duty under Artlcle No.3(e) of Schedule. T

{2) A release or discharge of any such instrument shall only be chargeable with the like duty.

24. How transfer in consideration of debt, or subject to future payment, etc., to be charged Where any property
is transferred to any person in consideration, wholly or in part, of any debt due to him, or-subject 'eii__l__z_j_e.r__c':e;ji_ain-ly_ oF
contingent'[y to the payment or transfer of any money or stock, whether belng or constituting a charge or incumbrance
upon the property or not, such debt, money or stoek Is 1o be doemed the whole or part, as th'e case :;_'jﬂ_ja_y_ be, of the
conslderation in respect whereot the transfer is chargeable with ad volorem duty @ . Dol

Provided that nothing in this section shall apply to any such certificate of sale as ts"mé'nt-i_p_r_i_éd in Article 11
of Schedule.. ‘ e S R

Explanation : Inthe case of a sale of property subject ta a mortgage ot other incumbrance, any unpaid mortgage-
money of money charged, together with the interest (if any}) due onthe same, shallbe deemed to bepart of the consideration
for the sale: Provided that, where property subject to a mortgage is transferred to the mortgagee, he shall be entitied
te deduct from the duty payable on the transfer the amount of any duty already paid In respect of the mortgage.

Mustrations

(1) A owes B Rs. 1,000. A sells.a property to B, the conslderation belng Rs. 500 and the release of the previous
debt of Rs. 1,000, Stamp duty is payable on Rs. 1,500. L

{(2) A sells aproperty to B for Rs. 500 wh:icﬁ is sublect to a mortgage o C for Rs. 1,000 and unpaid interest
of Hs. 200. Stamp duty is payable on Rs. 1,700, ' . :

(3) A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B aftérwards buys the house from A,
Stamp duty Is payable on Rs. 10,000 less the amount of stamp duty already paid {or the mortgage.

25. Valuation In case of annuity, etc. ! Where an instrument Is executed to secure the payment of an snnuity or
other sum payable periodically, or where the consideration for a conveyance Is an annulty ot other sum payabie
periodically, the amount secured by such instrument or the conslderation for such conveyance, as the case may he,
shall, for the purposes of this Act, be deamed to be, — ¥ RER. .

23




{a) wherathe sumis payable fora definate period so thatthe taial amount to be paid canbe previously ascertained-
such {otal amount ;

{b} where the sum is payable in perpetuity or for an indefinite time not.terminable with any life in being at the
date of such instrument or conveyance ~-the totalamount which, according to the terms of such instrument or conveyance,
will or may be payable during the period of iwenty years calculated from the date on which the first payment becomes
due; and

{c) where the sum is payable for an indefinite time terminable with any life in being at the date of such instrument
or conveyance — the maximum amount which will or may be payable as aforesaid during the penod of twelve years
calculated from the date on which the first payment becomes due.

26. Stamp where value of subject-matter is indeterminate : Where the amount or value of the subjeci-matter of any
instrument chargeable with ad valorermn duly carnot be, or {in the case of instrurhent executed before the commencement of
this Act) could not have been, ascertained at the date of its execution or first execution, nothing shall be claimable under such
instrument more than the highest amount or value for which, if stated in an instrument of the same description, the stamp actually
used would, at the date of such execution, have been sufficient : )

Provided that, in the case of the lease of a mine in which royalty or a share ot the produce is received as the rent
or part of the rent , it shall be sufficient to have estimated such royalty ér the value of such share, for the purpose of stamp-
duty — ' :

{a} when the lease has been granted by or behalf of the Government, at such amount or value as the Collector may,
having regard to all the circumstances of the case, have estimated as likely 1o be payable by way of royalty or share 1o the
CGovernment under the lease, or,

(b) when the ledase has been granted by any other person, at twenty thousand rupees a year ;
and the whole amount of such royalty or share, whatever it may be, shall be claimable under such lease

Provided also that, where proceedings have been taken in respect of an instrument under Section 31 or 41, the amount
certified by the Collector shall be deemed to be the stamp actualiy used at the date of axecution.

27. Facts affecling duty to be set forth in instrument ;

The consideration (if any) and all other facts and circumstances affecling the chargeability of any instrument with duty,
or the amount of the duty with which it is chargeable , shalt be fully and truly set forth therein.

. COMMENTS

1. The procedure to be foliowed by the officers in determining stamp duty on instruments where the consideration
and other facts are not given.

Inthe case of such an agreement as that executed by P.R.H. to H.R.A. for a term of 11 years stipufating to pay annually
4 khandis of Doka or Ghonsalvel rice in husk and 1,050 bundles of hay, the stamp duly should be fixed by the Collactor under
paragraph 3 of Article 39 (a) of Schedule 1 of the Stamp Act in accordance with what he considers to be ‘the value of the average
annual rent reserved.’

The practice followed by the officers of the Registration Department in cases of instruments like the one in question
is to draw the attention of the parties presenting such deeds to section 27 of Act 1 of 1879 which requires that the ‘consideration
(it any) and alt other facts and circumstances alfecting the chargeability of any instrument with duty shall be fully and truly
set forth therein’ and to the penaities imposed by Section 63 of the same Act. This leads to the defect in document being supplied,
that is, the value of the consideration is shown therein and the stamp duty determined accordingly. In cases in which the parlies
reluse to express the money value, the' documents are forwarded to the. Collector of the district for the adjudication of the proper
stamp duty being levidble thereon. This is a very reasonable practice. {L.R. No. 10-B dated 26th January 1883, and G.R. No.
1238, dated 16th February 1883).

2. How lo destermine the Stamp Duly on a deed of gift where the value of property is not set forth.

On a reference as to how to determine of the stamp-duty on a deed of gift where the value of the property was nof
set forth, the Board directed that “the attention of the executant if alive, may be drawn to Ss. 27, 61 and 63 {now Ss. 27, 62
and 64) of the Stamp Act, and he be required to set forth the value of the property gifted. Should he refuse to supply the i
delett ne must be proceeded against under S. 63 (now S. 64). If the executant be dead, the grantee should be asked the value
of the property and the deed stamped accordingly. if the grantée refuses to stamp the deed, it should be impounded, and the
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grantee warned that the deed may be held of no avail, if not property stamped. There is now way in which he canbe c.c_)mpelie'd.'
to slamp the deed, nol being liable under section 29 of the Stamp Aci.” [Bom: Reg: Cir No. 2 of 1880} .

3. Instrument has 1o be stamped according 1o true intent and meaning of bargain-Acccused himself principal mortgages
purchasing benami cerlain land subject to incumbrance. Incumbrance as par consideration deliberately omitted in sale-deed.
Amount mentioned for Delow real consideration. Stamp chargeable i$ on amount due under mortgage plus amoynt mentioned
in sale-deed-Parly omitling to do so is guilty under S. 64 (b). {See nole under S. 64 (o).} g

Sindh Amendent : S
27..A. Valuation of Urban Immovable Property: Where any instrument is- chargeable with advalorem duty under Article
23 or Article 31 of Schedule ), the value of the property invoived shalit be calculated according tothe valuation table
notitied by the Collector in respect of properties situated In a particular area or logality : SR :

Provided that where the value given in the valuation table, when applied to any property, appears to be’
excessive, the Commissioner may, on application made to him by the aggrieved person, detéermine its correct value
and for that purpose the provisions of section 31 and section 32 shall apply mutatis mutandis. (Inserfed by Sindh .~
Finance Act, 1986). ' : '

27.-B. Valuation of rural immovable property :

Where any instument is chargeable with advalorem duty under Article 23 ar Article 31 or Article 33, of Schedule
t. the value of the property involved shall be calculated according to the valuation table riotified by the Collectar in -
respect of properties situated in particular rural areas : i

Provided that where the value given in the valuation table, when applied to any property appears 0 be
excessive, the Commissioner may on application made to him by the aggrieved person, determine its Gorrect value
and for thal purpose the provisions of section 31 and section 32 shall apply mutatis mutandls. (Inserted by Sindh
Finance Qrdinance, 2900} ‘ ,
27.-C. Where any conveyance deed executed in pursuance of a pawer of attorney is presented for regi_stratfdn_,__the .
registering authority shall before registering the deed, satisfy itself by the documentary evidence that -t'h_e"don_side'rét@n
has been paid to the original owner and executant of the power of attorney, otherwise the power of attorney shall be
deemed to be a power given for consideration and shall unless already stamped according to Article 48 of Schedule , be
impounded and sent to the Collector for adjudication and recovery of proper duty under section. 27-A. {Inserted by thie
Stamp (Sindh Améndment) Ordinance, 2000). - e

COMMENTS

Valuation Table of urban and rural properties:

The Valuation Table of urban and rural properties of entire Sindh Province can be seen at Appendix-] of this bqu.

28. Direction as 1o duty in case of certain conveyance :

{1) Where any property has been contracted to be sold for one consideration for the whole, and is conveyed to
the purchaser in separate parts by different instruments, the consideration shall be ap__portioned ir _suéhﬂ_"rh-an_né'r as the
parties think fit, provided that a distinct consideration for each separate part Is set forth in the conveyance refating -
thereto, and such conveyance shall be chargeable with ad vaforem duly in respect of such distinét éonsideration.

{(2) Where property contracted to be purchased for one consideration for the whole, by two or mnare: p_efsons'-io_intly,
or by any person for himself and others, or wholly for others, is conveyed in parts by separate instrumentsto the persons
by or for whom the same was purchased, for distinct parts of the consideration, the conveyarice of each separate part - .
shall be chargeable with ad valorem duty in respect of the distinct part of the consideration therein specified.

{3) Where a person, having contracted for the purchase of any property but not having obtained aconveyance thereot,
contracts to sell the same to any other person and the property Is in conseguence conveyed immediately to the sub-
purchaser, the conveyance shall be chargeable with ad valorem duty in respect of the consideration fof the sale by

the original purchaser to the sub-purchaser. e,

(4} Where aperson, Having contracted forthe purchase of any property but not having obtaineda bonvé?-a ncethereof,
contracts to sell the whole, ar any part thereof, to any other person or persons and the property is in conseruence

conveyed by the ariginal seller to different persons in parts the conveyance of each part sold to a sub-purchaser shall
be chargeable with ad valorem duty in respect only of the consideration paid by such sub-‘purchase;-,_iw-i'th.dl.it..r_e_g.ér_d'-': L

B

25




to the amount of

value of the criginal consideration ; and the conveyance of the residue {if any) of such property

“to the original purchaser shall be chargeable with ad valorem duty in respect only ofthe excess of the original consideration
over the aggregate of the considerations paid by the sub-purchasers :

Provided that the duty on such last-mentional conveyance shall in no case be less than cne rupee.

(5} Where a sub-purchaser takes an actual conveyance of the interest of the person immediately selling to' him,
which is chargeable with ad vaforem duty in respect of the consideration paid by him and is duly stamped accord:qgly‘
any conveyance to be afterwards made to him of the same property by the original seller shall be chargeable with a

duty equal to that

which would be chargeable on a conveyance for the consideration obtained by such original seller,

or, where such duty would exceed five rupees, with a duty of five rupees.

29, In the absence of any agreement to the contrary, the expense of providing the proper stamp

shall be borne
namely:-

No.1.
No.2.
No.3.

No.4.
No.6.
No.7.
No.8.
No.9.
No.10.
No.11.
No.12.
No,13.
) \/ﬁé'!s.
No.16.
No.17.

No.18.
Ma.19.
Neo.20. -
Ne.21.

No.22.
No.23.
No.23-A.
No.24,
No.25.

No. 26,
No.27.
No.28.
No.29.

No.30.
Mo, 31.

E --Duty by whom payable

in the case of any instrument described in any of the following Articles_ of Scheduie

{Acknowledgment and Receipt) by the person(s) exgcuting the same.

(Affidavit or declaration} by the deponent(s).

{Agreement or Méemorandum of an Agreement (a) and {b) by the purchaser(s} by the person(s) in whose
favour the reconveyance is executed, (d) by the partner(s); and {e) by the executants(s),

{Aliotment Order or Transfer of Allotment Order) by the persons (s} in whose favour it is issued.

(Bank Guarantee) by the person(s) in whose favour it is issued,

(Bill of Entry) by the executant(s).

{Bill of Exchange} by the executant(s}.

{Bill of Lading)} by the consignee(s).

{Bond) by the executani(s).

{Certificate of Sale} by the purchaser(s):

{Certificate or other document) by the company or body corporate issuing such certificate or document.
(Charter Party} by the charterer. ‘

(Contract) by the contractor.

(Conveyance) vendee or transferee.

{Counterpart or Duplicate of an instrument) equally by the executanis except in case of the lease by the
lessee.

{Exchange of Property Instrument) by the parties in equal share.

{Financing document) by the borrower.

. (Gift Instrument) by the donee(s)

{Lease including an under-lease or sub-lease, an agreement to let or sub-let and the surrendér of a
lease} by the lessee. '

(Letter of Credit) by the person{s} in whose favour it is drawn.

{Mortgage deed or a deed of further charge) by the mortgagee.

{Mortgage deed or any other financing document) by the mortgagee.

{Notarial Act) by the Notary Public.

{Partition instrument) by the parties in their respective shares or for the execution of order by court
arbitrator as directed by the court or arbitrator. )

{Policy of Insurance) by the person{s) in whose favour the policy is issued.

{Power of Attorney) by the Attorney otherwise by the Principa'l.

{Promissory Note) by the executant(s).

(Release) by the personrenouncing a claim upon anotherperson oragainstany specified

property.

(Settlement) by the person(s)making the settlement.

(Transfer) by the transferee.
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COMMENTS

. Consent decree-Charges created on immoveable property - Property not subject of sult-Decree not compuisorily
Registerable; .

An Act imposing taxation always has to be construed strictly, that is to say, the Government has to show that the tax in

question is imposed upon a fair construction of the language used, @nd having regard to the fact that the schedule does not

expressly refer to any decree of a Court except a decree for partition, and to the fact that the definifion of “mertgage-deed”

does not in terms clearly include a consent decree creating a charge, coupled with the fact that section 29 seemis (o indicate

that such consent decrees of this nature are not llable to stamp duty. (Civil Ref. No. 7 of 1934 made by N.D. Uppeni, First Class

sub-Judge. Vide GR.R.D No. 3609 33 dated 18th July 1935)

30. Obligation to give receipt in certain cases : Any person receiving any money exceeding twenty rupee§ i_n;._a'mbunt', ’ '
or any bill of exchange, cheque or promissory note for an amount exceeding twenty rupees, or receiving in satisfaction
or part of satisfaction of a debt any movable property exceeding twenty rupees in value, shall, on demand: by the person

paying or dellvering such money, bill, cheque, note or property, give a duly stamped receipt 'for.:- the -same. - :

Any person receiving or taking credit for any premium or considération for any renewal of any gontract of fire-
insurance, shall, within one month after receiving or taking credit for such premium or consideration, give a dut_y‘ stamped
receipt for the same.. DT
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CHAPTER il
ADJUDICATIONS AS TO STAMPS
31, Adjudication as to proper stamp : (1} When any instrumént, wheihér executed or not and whether previously

stamped or not, is brought to the Collector , and the person bringing it applies to have the opinion of that officer as
to the duty (if any) with which it Is chargeable, and pays a fee of such amount (not exceeding five rupees and nof less

than fifty paisa) as the Collector may in each case direct, the Collector shall determine the duty (if any) with which, -

in his judgement, the instrument Is chargeable.

(2} Forthis purpose the Collector may require to be furnished with-an abstract of the Instrument, and also with
such affidavit or other evidence as he may deem necessary to prove that ail the facts and ¢ircumstances atfecting the
chargeability of the instrument with duty, or the amount of the duty with which 1t is chargeable, are fully and truly
setforth therein and may refuse to proceed uponany such application until such abstract and evidence have been furnished
accordingly :

Provided that —

{a) noevidence furnished in pursuance of this section shall be used against any person in-any civil proceeding,
except In an enquiry as fo the duty with which the instrument to which it relates is chargeable ; and

{b) every person by whom any such evidence is furnished shall, on payment of the full duty with which the

instrument to which it relates is chargeable, be relieved from any penalty which he may have Incurred under
this Act by reason of the omissionto state truly in such instrument any ofthe facts or circumstances aforesaid.

COMMENTS

‘v/‘ 1. Time limit.

Although this section prescribes no time limit for making an application for adjudication as to the proper stamp-duty,
but if the instrument is brought to the Collector within one month of its execution the applicant would be entitled to have the

‘Collector's certificate endersed on the instrument on payment of the deficit duty, if-any, but without having to pay the penalty. -

But if he seeks the Collectar's adjudications after the expiry of one month, the Collestar has to proceed under S. 33 to impound
the document and to determine under S. 40 whether the instrument is duly stamped and in case he is of opinion that it is not
duly stamped the applicant will have to pay the deficit duty together with the prescribed penalty. The time limit given in proviso
{a} to S. 32 does not govern application under this section, JAIR 1946 Mad 437 (440): ILR (1947) Mad 141 (DB)].

2. Refund of excess duty pald through erroneous adjudication.

As the excess duty was paidthrough an erroneous ad}udicétien of the stamp duty by the Collector's Office, it was ordered
by Government that refund of such duty may be paid {(G.R. R. D. No.806/33 dated 23rd June 1933)

3. Meaning of Collector for purposes of the Stamp Act.
Memorandum from the Remembrancer of Legal Affairs (Mr. G, Davis, 1.C.S.), No. 6416, dated the 30th November 1934:-

tn this case a deed of setilement was execuled by the parlies in the district'of Surat and was presented for adjudication
to the Collector of Surat under section 31 of the Stamp Act. The Collector determined that in his judgement the instrument was
chargeable with a duty of Rs. 300, The duly was paid and the Collector under section 32 cenified by endorsement on the instrument
that the full duty with which the instrument was chargeable was paid. It is stated that the property which was conveyed by
the instrument was situate in the city of Ahmedabad. In view of section 18 of the Bombay Finance Act, 1932, which amends
the Stamp Act, the instrument which related to the immoveable property situate within the limits of the city of Ahmedabad
was chargeable with the duty of Rs, 499, The questions which arise for consideration are ;-

{1} whether the Collector of Surat had jurisdiction to adjudicate the amournt of duty, and whether the certificate of

adjudication given by him is legal and final; and ' '

{2} whether the deficit duty can ba recoversd.

2. Inregard io the first question, it does not appear-that section 31 of the Stamp Act prescribes any limit of jurisdiction
either territorial or otherwise within which the Collector has to make adjudication. That section provides that when an instrument
is brought to the Colleclor and the person bringing it applies to have the opinion of that officer as to the duty with which it is
chargeabie and pays a tee prescribed for such cerlificate, the Collector shall determine the duty with which in his judgement
the instrument is chargeable. The section was enacted as it was realised that in this country there was greater
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ignorance than in England on the part of those who had to execute documents, as to the requiremants of the stamp law, it was
- very desirable that a person should have the opportunity without fiability to any fine and on payment of a very small adjudicated '
_ fee fixed by law, of resclving all honest doubls as o the amount of duty with which the instrument might be chargeable. [See
Mr. Cockerell's speech in the Council, extract published in Desal's Stamp Act, p. 127). The elfect of sections 31 and 32 is to
. constitute the Collector to be an officer empowsred 1o give advice 1o the public regarding the amount of duty- 1o which any
instrument which is brought 10 him is charggable. The Commisgloner, Northern Division, contends that in view of the use of
the article ‘the’ instead of ‘a’ belore the word ‘Collector’ in section 31, the words ‘the Collector’ means the Coflector of the District
where the properly is situate. This contention is not correct. The instruments which are chargeable to stamp duty under tha
Stamp Act, 1899, are not only instruments which relate 1o immovable property, but also moveable propefty and to matlers in’
which no property is involved but which give rise to'marely jural relations {see Policy of Insurance, article 47, Power of Attorney,
article 48, Memorandum of Association of a Company, articte 39, Entry as an Advocate). it does not; therefore, appear that
any words can be read with section 31 and 32 which would limit the jurisdiction of the Collector to any territorial limits orin
any other manner. The Colisctor of Surat has therefore jurisdication to receive the deed for adjudication and the certificate given
by him is valid and final in all places where section 31 and 32 are in force. it may be noted in this connection.that sections -
31 and 32 were enacled in an all India Act of 1899, When these sections were enacted, there were no local- amendments of
> the Act nor were such amendements contemplated. -

o 3 Under section 32 (3) the instrument which bears the Collector's endorsement under section 32 (2) shall be dee med
to be duly stamped. Under section 56 the Chief Revenue authority has no power 10 interfere with tite dacision 6f the Collector
(1.L.R. 25 Mad. 751) given under section 32 which is in Chapter HL. The Court has also to accept the decision ¢t the Coligclor

- under seclion 32 as conclusive. Although, therefore, the Coliector's adjudication is erroneous .in the present case, it is binding '

and conclusive and ho action can be taken in respect of the instrument under section 33 to recover the deficit duty. (GR.No
1419/33, R.D., dated the 11th January 1935). i

* 2. Centificate by Collector = (1) When an Instrument brought to the Coliector under Section 31, is in-his opinion, -
~ane of a description cha_l'ge_a'b_ie' with duty and — 77 o e e R R e 8

‘(a) the Collector determines that it 1Is already fully stamped, or

{b)the duty determined by the Gollector under Section 31, or such a sum as, with the duty a_lrga,_,;iy\j;éld inrespect
of the instrument, is equal to the duty so deterimined, has been paid, the Collector shall t:etti'fy_'ﬁyjen_ﬁprgsm;eﬁi L
on such Instrument that the full duty (stating the amount) with which it is. chargeable has been paid.

{2)Whensuch instrument is, in his opinion, not cﬁargeable with duty,the Collectorshalt éertiiy tﬁ rﬁanner atoresaid
- : that such instrument is not so chargeable. B T

- {3) Any instrument upon which an endorsement has been made under this section, shall be degmaed to be duly
stamped or not chargeable with duty, as the case may be ; and, If chargeable with duty, shail be receivable
in evidence or otherwise, and may be acted upon and registered as if it had been originally duly stamped:

%
1

Provided that nothing in this section shall authorise the Collector to endorse —

(a) any instrument executed or first executed In Pakistan and brought to him alter the_expiratib_h ot one month
" from the date of its execution or first sxecution, as the case may be ; L

{b) any instrument ‘executed or first executed out of Pakistan and brought to him after the: ex'p_i;ra_tio-n-dgum:ge
months after it has been first received in Pakistan or ; : R S
a -._“__.—-—-’— N i e - i . .- .
{c} any instrument chargeable with a duty not exceeding twenty-five paisa orany bill of exchange or promissory

note, when brought to him, after the drawing or execution thereof, on paper not duly-stamped.

COMMENTS
1. Impounding of document — Collector has no jurisdiction.

The Collector has no powaer 1o impound an instrument presentad to him under this section. Where a document comes
M into the possession of & Coliector under S. 31 for his opinion within one month of its execution and the Collector determines -
the proper duty payable thereon, the Collector has no jurisdiction 10 impound the document under S. 33 if the party refuses
to pay the deficient duty. [AIR 1961 SC 787 AIR 1951 All 851 (Pr. 9-10): ILR (1952) All 870 (DB)]. '

s

- Where an instrument which has already been sexacuted” within the meaning of thatlerm as definedin 8. 2 (12)is preé’efni’éd.‘
pefore the Collector for his opinion under S. 31 of the Act, the Collector cannot, if he is of opinion that the instrument ._rg_qui_res' v
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stamp duty which has not been paid or has only partly been paid, impound the instrument under S 33, [AIR 1956 All 453 {457): {
LR (1956)/All 687 (FB)) Tk

2. Certificate of Collector-Finalty of
Where a Collector, under $ 32 of the Stamp Act, treats a document as being of a particular character, and levies duty

on it as such, his decision is final and canno! be challenged in a Court of Law, except under S. 57 of the Stamp Act on reference : ;
by the Chiet Controfting Revenue Authority. [Gangaram Shewakram v. Mallik Nur Ahmed. 28 S.L.R. 266).

3. Certificate granted by Collector under Section 32 — Validity who can chatlange.

When a certificate is granted by the Collector under Section 32, its validing can only be challenged under Section 57
on a reference by the Chief Controlling Revenue Authority o a High Court and not by the tial judge. (Firm of Patsram Hirjl -
V. Firm of Parsram Hassanand. 94 I.C. 747=A 1R 1926 Sind-211). i

4. Forms'of Certificate under Section 32. (Specimen),

(1) Centified under Section 32 (1) (a) of Act 11 of 1899 that this instrument is duly stamped, .
. —— : N T ¥ :
{2} Certified under Section 32 (1) (b} of Act I of 1899 that the fuil duty of Rs.......... has been pald in respect of this 4
instrument. — ” T :

(3) Cenified under Section 32 (2) of Act if of 1899 that this instrument Is not thrageable with stamp duty,
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CHAPTER IV
INSTRUMENTS NOT DULY STAMPED

33. E}g_'a__r_f\_'_i__r_\g;.ic-n._'a-n'd-._impour’l;ding of Instruments : (1) Every person having by law or consent of parties authority
to receive evidelice, and every person in charge of a public office, except an officer of pollce, before whomany instrument,
chargeable In his opinion, with duty, Is produced or comes In the performance of his functions, shall, i It appears -
to him that such instrument is not duly stamped, Impound the same. o

(_2) Forthat purpose every such person shall examine every Instrument so chargeable and so preduced or coming
before him in otder to ascentain whether It Is stamped with a stamp of the value and description required by the law
in force in Pakistan when such instrument was executed or first executed ; : .

Provided that—

{a) nothing herein contained shall be deemed to require any Maglstrate or judge of a Criminal Court _to:'examl-ne '
orimpound, if he daes not think fit so to do, any Instrument coming before himin the courseofany proceeding’

other than a proceeding under Chapter Xil or Chapter XXXV1 of the Code of Criminal Proﬁc_e__'dure, 1898

(b} Inthe case of Judge of a High Court, the duty of examining and impounding any instrument under this secifon
may be delegated to such officer as the Court appoints in this behaif. ' B '

(3) For the purpose of this section, in cases of doubt-,
{a} the provincial Government may determine what offices shall be deemed to' be pubiié ofﬁt:és;_ and_

(b} the Provincial Government may determine who shall be deemed to be persons in charge of b_ub!i.c offices.
COMMENTS

1. Chapter IV - the procedure tor impounding and effecting recovery in the case of documents not duly stamped has been
summarized and laid down in the Punjab Stamp Manual, 1934, as under:- : :

“By $.33 all public officers, with certain exceptions, are required to examine every instrument chargeable with duty which
comes before them in the performance of their official functions, and 10 impound any instrumeant which appears notio be duly .
stamped. Under .35 the instrument may be admitted in evidence in a Coun, if the party desiring to use it, shall pay the necessary
stamp duty together with a penalty of Rs.5 or when ten times the deflclency exceeds Rs. 5 thep a penalty. of ten times: stich
srmount. | the Court is doubtiul about the ameount of stamp duly leviable, T niay proceed under 5.6t “whaft such a document
< admitted in evidence—and the decision of the Court in this matter is final (5.38). The Court should certily (S.42) by endorsement -
ontheinstrument that the duty and penalty have been paid, and the name and residence of the perso n’payir_ag-'t_h_em..K__-n_auth,emicat_ed.
copy of the impounded instrument admitted in evidence similarly endorsed together with the money should then be sent to e
Wthe instrument has not been admiltted in avidence for reason it should be sent in original to the Collector -
%Rer an authenticated copy has.been prepared (8.38) {2}, and retained by the Count, for the officer impounding i not réspens'_ible' :
for any damage in transit. The instrument should be returned 0 the Court by the Collector: after he has done ‘what is required
~ of him by the Act S. 40 (3). Section 42 (2) entitles the person concerned to reclaim the impdunded instrument, but the Court
shall not, in any dircumstances, deliver % betore the expiration of one month from the date of impounding it,-and if the Collector

hag certified 5.43 that its further detention is necessary, it shall not deliver it so iong as such centificate is not cancelled.

Officers who are not authorised to recaive evidence should send the impounded instrument 10 the Cd!’ie§20'r in 'or-i'gin_al'
$.38 (2} in the manner indicated above. - : :

On raceipt of a copy of an instrument which has been impounded and admitted in evidence, the Collector should satisty
himself that the proper stamp duty has been realized, and if it has not, he may proceed under S.61 10 obtain a declaration 1o
this effect from the Court to which appeals ordinarily lie from the impounding Court, and fifereafier proceed as described in
that section. The Collector should also decide whether the person concerned ought to be prosecuted in the interests of the stamp
law Ss.43, 61, 70, and conversely whether the penalty realized or any pertion of it should be refunded S.39. When the. Collectar
receives an instryment impounded but not admitted in evidence, he should decide whether stamp duty Is leviable or whether
the instrument is duly stamped already. He should certity accordingly and his decision is final S. 40. If stamp duty be leviable,
he should require it to be paid together with the penalty provided for in S. 40 (1) (b). Under S. 41 the Collector may certily
an instrument brought to him in the circumstances stated in the section. All duties, penalties and ather charges may be recovered
under 8. 48. The Collector should return the document when he has done with it 10 the officer from whom he received it 8.
40 (3). It should be noted that all Instruments with the exceptions of recelpts chargeable with the duty of one anna,iwo annas -
and four annas, are exciuded from the provisions of Ss. 35, 40 and 41 and the Gollector cannol certify the Emp’eunded document
after levying a penalty or after prosecuting the offender. ' ' '
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.Seciion 34 permits an audit officer to have an unstamped receipt stamped in the course of an audi; of a public account,
and S. 35 (b} allows an unstamped receipt to be admitted in evidence on payment by the person tendering it of a penally of
rupee one.

2. Procedure to be adopted by the Court :

It & document is brought, the Court shouid determine whether a document is sufticiently stamped, if not it should give
finding under what provision of the Stamp Act the document is liable to stamp duty and then determine exact amount of deficiency
payable and call upon the party who wants the document to be admittted, in evidence lo pay up the deficiency with ten times
penalty. [Law Notes 1973 Lah. 511]. : .

3. "Impound”

The word “impound” according to the Oxiord Dictionary means “to take legal or formal possession of = ; according 1o
Webster, “to shut up and place in a pound: hence lo seize and hold in the custody of the law" ; according to Wharton's Law
Lexicon, “to place a suspected document in the custody of the law.”

4. In order to attract provision of S. 33 (1) three conditions must be fulfiied.
(i) the authority empowered to impound a document must be the authority specified therein, 4
(i) the instrument in question is not stamped according 1o the provisions of this Act.

(ifi) the instrume.nt is produced or comé.s in the performance of his functions. [AIR 1859 Pat 353‘1

S. It may be noted that the impounding of document and impositien of penai!y'-‘is not warranted befare it is admilted
in evidenca. .

Where a Division Bench of the High Court not only impounded an insufficiently stamped document produced before
it in appeal but assessed the amount of the penalty and sent it to the Collector for realising the armount it was held that the
judgment relating to the assessment of penally was not warranted by the provisions of the Stamp Act and did nol constitute
a bar to hearing the matter by the Full Bench in reference under S, 55 alter the assessment of penaity by the Collector. .
[AIR 1955 Hyd. 17 (Pr. 6) : ILR 1954 Hyd. 562 (FB)]. ‘ -

6. The word “produce” means produced in the ordinary course of law and not produced under compuision. Hence,
the mere production of a document in compliance with an illegai demand will not confer authority to impound. Where, however,
on recelving the complaint against a person for having committed offences under Ss. 64 {c} and 68 (c) of this Act a Megistrate
issues a search warrant under which a number of insufficiently stamped document are seized, the Magistrate can impound them

as the word “come” in this section is sutticiently wide to include the production of documents under a.search warrant. [AIR -
1942 'Lah. 265 :25 Mad 525] '

7. Simiarly where document was voluntarily tendered by a party as part of his évidence.and it was not withdrawn when
the Inspector of Starnps raised a question regarding the sufficiency of stamp and the party contested the matter and argued
that the stamp affixed thereon was sufficient. Held, that those facts were enough 10 constitute ‘production” within the meaning ;
of the section. [AIR 1958 Al 659) _ : . s

8. Where the Inspector of Stamps, while inspecting the records in the record room of the District, noticed an award o
and a decree passed in terms of the award which documents, in his opinion should have been stamped, and sent a report to -
that effect to the Chief Inspector of Stamps and a copy thereof to the District Judge it was held tha! if the District Judge was
on perusal of the report of the Inspector of Stamps, of the opinion that the decree and the award had not been duly stamped
he had power under this section to impound the same. [AIR 1955 Al 615 (615}

8. Where parties fail 1o furnish requisite stamps for a final decrea for partition the Court cannot draw up the decree
- on insufficiently stamped paper and impound it under this section. [AIR 1958 Mad. 207]

10. Proviso,

Whera a Court has coliecled the deficiency in stamp duty and penalty and has admitted a document in evidence under Proviso

(a) to 8.35 and granted a certificate under S.42 {1) itis not open to the Collector, on the document being subsequently produced
before him, to impound it under 5.33 (1). Where a document is brought under S.31 before a Collector tor adjudication as to
proper stamp duty after the period of one month prescribed by 8. 32 {3), proviso (a), the Collector has to impound the document
under this section if he is of opinion that it is not duly stamped. [AIR 1941 Lah. 65: AIR 1948 Mad.437] )
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1L ltis pptional to a Magistrate or Judge of a criminal Court to examine or im oﬁnd the di ent § ks 1
* {0 do. [AIR 1916 Cal. 310] p he document if he thirks fit so

12, A Collector, in pursuance of c_iirt'act.ions to curtail activities of money lenders lending money at exhorbitant rates of
inlerest instrucled a Tahsildat to make certain mquines. ‘The Tahsildar thereupon summoned certain money lenders fo produce
their chittas. On their production, the Tahsildar impounded themas they were insufficiently stamped. ft was held that the documents
could not be said to be produced before the Tahsiidar in the pertormance of his functions and hence he had no power to impound
them. [AIR 1945 Pat 98] .

) 13. The Court collected deficiency in stamp duty and penalty and admitted document in evidence under proviso {3} to
5.35 and granted certilicate under $.42 (1)—Collector en document being subsequ: atly produced before him cannat impound
it under 5.33 (1). [AIR 1941 Lah. 65 (68}] :

14. A mere handing over of adocument, even i it is as a result of a summons {rom Court, cannot be said to be production.
There must be volition on the part of the person bringing it into Court to use it for some purpose. The mechanical act of carrying
the document as a result of an order of Court and handing it over ta the officer of Court would not be production though such
act would come within the meaning of the term ‘comes pefore the Court in the performance of its judicial tunction’ [AIR 1953
Nag 698 {701 b} .

15. “Duly stamped”

~ The expression s defined in .2 {11) of this Act. The duty chargeable on an instrument must be decided with reference
to the Act in‘force at the date of the execution of the document. {1885 Pun Re No.7 (Rev)]

16. Impounding takes place when word *impounded” is endorsed on document and signature of ‘presiding officer is
atfixed to endorsement so as 1o show that nature of custody of document had changed and that it is 10 be treated thereafter
as “Impounded” document. Document is considered to be impounded not when oral order is given but when it is actually taken
into custody by ofticer of Court in pursuance of ils order. [AIR 1942 Lah 257 {260)]

17. When the document is filed and the question of proper stamp is raised, the Court is competent 10 impound it. The

_only purpose of an unstamped letter of cover is to found a claim for delivery ot policy and nothing else. Such letter of cover

. is not chargeable with duty as such under the Act but if it bears the stamps prescribed by the Act for & policy of insurance,
then it will shed Its inability and will become 2 competent document on which a ¢laim for loss could be made. Such a document
could not be subsequently impounded and stamped after its execution or penaity realised. [AIR 1958 All 639 (660} (DB). AR
1061 Andh Pra 424 {427): AIR 1961 cal 48 (51, 52) (DB} '

18. Suo Motu objection

Even if a party takes no objection to the insufficiency of stamp orf withdraws such objection, the Gourt or officer before
whom the document is produced is bound suo motu 1o raise such objection and to impound the document if not duly stamped.
-{AIR 1925 Lah. 552 (554)}

19. Mere filing of document without attempt to tender it in evidence or prove it does not attract provisions

Mere production of a copy of a document or its transtiteration without an attempt to prove it or without an attempt 10 tender
it formally in evidence does not amount to the production of document before person concerned nor does the docurmant under
such circumstances come before the person concerned in the performance of his functions so as 1o attracl the provisions of
5,33, {Ujjal Singh Sunder Singh v. Ahmad Yar Khan ALR. 1936 Lah 985} :

20. Bilis of Exchange already cashed-whether they can be impounded under Section 33 and duty recovered.

The bills of exchange have already been cashed. They cannot, therefore, be impounded under section 33 of the Act

since that section reters only to instruments which come before a person in charge of public office in performance ;of his functions.

The authorities mentioned in section 33 have not, therelore, the power to take action against instruments which do not come
pefore them in the performance of their functions or have once passed through their hands {see Thakur Das V. The Crown LEL.R.
Lah 745 Mulia’s Stamp Ac!, ond Ed. page 106). and though there are provisions in Chapter Vil of the Act for prosecuting a
parson who fails to pay stamp Guty, there is no provision in the Act which empowers Government to recover unpaid stamp duty

- except in the manner expressly provided in the Act I.e. under section 35 of 37. No suit will, theréfore, lie for recovery of stamp
duty in this case. {Opinion of Remembrancer of Lega! Aftairs letter No 3873 dated 3rd July 1035. Vide G. R. R. D. No. 3798/
.33 dated Bth August 1935). : )
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21, Impound£ng-lnsuffic!ency of Siamp. Collector to make finai decislon,

Where a court find a deficiency of stamp in a document, the procedurs laid down in S.33 and 38 of the Stamp Act

is to be followed. The document must first be impounded under S.33 and on payment of penalty it can be agmitted in evidenca,

22. The period during which Instruments remain impounded cannot be deducted In computing the period of
limitation under Reglstration Act, -

The period during which an instrument remains impounded under the provisions of Chapter IV of the Stamp Act, 1879,
cannot be deducted in computing the period of limitation mentioned In Section 34 of the Registration Act 1877. In the gase of
alt impounded instruments forwarded 1o the Collector by Registrar and Sub-Registrar under Section 33 of the Stamp Act the
adjudication should be made by the Collector with as litile delay as possible. (L.R. No. 1524, dated 22nd December 1881, Vids i
G. R. 128, dated 10th January 1882), : -1

23. Where a Collector has recelved an executed document and given his opinion under section 32, and the presenter :
of the document thereafter declines to pay the full sum adjudged, the Callector may consider the instrument as having been
_ produced before him under this section. (Cf. Government of India Resoigtion no. 6336, dated November 11, 1875). 1

24. Senior Inspector of Stamps and the Inspactors of Stamps of the Board of Revenue declared to be persons incharge
of public offices for the purpose of this saction: :

therefor,

35,V Instruments not duly stamped inédmissibie inevidence etc., : No Instrumenit chargeable with duty shali be admitted
in evidence for any purpose by any person having by law or consent of.parti__es authority to recelve evidance, or.shal|
be acted upon, registered or authenticated by any such person or by any public officer, unless such instrument is duly
stamped: _ : '

&

Provided that—

(8) any such Instrument not being an Instrument chargeable with a duty not exceeding twenty-five paisa only,
or a bill of exchange or promissory note, shali, subject to all just exceptions, be admitted in evidence on
payment of the duty with which the same Is chargeable, orinthe case ofan Instrument insufticiently slamped,
of the amount required to make up such duty, together with a benalty of five fupees, or when ten times
the amount of the proper duty or deficlent portion t-hereof_ex‘ceeds five rupees, of a sum equal to ten times
such duty or portion; :

(b} whereany personfromwhoma stamped recelpt could have been demanded, has givenan unstamped receipt - o

{c)} where a contract or agreement of any kind Is effected by -correspdnd'ence consisting of two or more letters
and any one of the letters bears the proper stamp, the contraet or agreement shall be deemed to be duly
siamped; : : .

(d) nothing herein contained shall prevent the admissjon of any instrument in evidence in any proceeding in

2 Criminal Court, other than a proceeding under Chapter XiI or Chapter XXXV of the Code of Criminai
Procedure, 1898;

(e} nothing hereln contained shall prevent the admission of any instrument in any Court when such instrument
has been executed by or on tehailf of the Government, or where It bears the certificate of the Collector as
previded by Section 32 or any other provision of this Act. "
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COMMENTS

1. Document not duly stamped.

Under 5.35 of the Glarip Act an instrument not duly stamped is not admissible in evidence for any purpase includings

collateral purpose, it must be taken to be non-existent. An unstamped document cannot De admitted for any purpose, it must

mean that it cannot be admitted under any circumstances in a civil suil, A sale deed bearing deficient stamp duty cannot be
admitted in evidence of used 1o corroborate ihe oral evidence of the fact of the sale.

Héwever. an instrument not duly stamped is not invalid. Such a document is only subiect'to the disabilities mentioned

in S.35 of the Stamp Act namely that the document cannot be admitted in evidence of registered or authenticated of acle?d upon
by any public officer. However, an original instrument not_duly stamped can be admitied in gvidence 0N payment of deficit duty
and penaity. {PLD 1971 Lah 938) .

{ah 552 (554)]

Bar to the admissibility, etc., of an instrument under this section does not depend on an objection by a party. [AIR 1925

a

%

An unstamped instrument may be a “valuable security” within the meaning of §.477, Penal Gode, {('89) 12 Mad 1.48'

{150} ,

Where mortgages evidenced by unstamped documents suppressed by defendani the prohibition in this section will come

into play. [AIR 1946 Mad 457 (458)]

Final decree for partition not dfawn on propel stamp is not admissible in evidence. [AIR 1945 Mad 534 {535}

Merely because an instrument cannot be admitted in evidence for any purpose as because it cannot be acted upon

by the persons specified in the saction, does not mean that such an instrument is invafid, and it is not irrelevant 1o observe,
here that the words have 10 be construed strictly, bacause they are io be found in a provision of 2 penal nature. Therefore,

it would be against all cannons of construction to enlarge the meaning of these words, so as to render invalid instrument which '
fall within the mis-chief of the section. After all, instruments, which are not duly stamped, are executed every day, and most .

s, who incur obligations under such instruments, honour their liabilities under such instruments, regardiess.ofthe provisions

. of section 35. in any event, this section is attracted only when an instrument is produced before the persons specified in'1he
section. But, for example, an instrument would be produced in evidence only when there is & dispute about it, theretore, if the
intention of the Legistature had been to render invalid ali insiruments not properly stamped, it would have mide express provision

. in this respect, and it would also have provided some machinery for enforcing its mandate in those caseé in which the parties

" did not have occasion to produce unstamped instruments befara the persons specified in the section. Additionally, there is nothing

in the section which would support the plea that an instrument becomes invalid, if it falls within the mischief of the section. After
all, if an instrumentis invalid, it must be invalidfor allpurposes, but proviso (d)tothe saction expressly saves unstamped instruments
in most criminat proceedings, while the other provisos 10 the section enable the parties to overcome the disabilities attached
to an instrument not properly stamped by paying the requisite duty together with a penalty, theretore, this would suggest that
the object of the saction is 1o protect public revenue. Again, il an instrument is invalid, it should not be admissible In gvidence,
and it is s0 stated in section 35. But the next section prescribes thal if an instrument has been admitted in evidence, howsgever
erraneously, its admissibility cannot be questioned at any stage therealter, and even lhe appelate Court’s powers to entertain
an objection about the admissipility of documents have been removed by section 81, which instead empowers the appelate Court
to collect the duty payable on the unstamped instrument together with a penalty. These provisions as well as other provisions
in Chapter IV of the said Act, such as sections 33, 38, 39 and 40, can only leadto the conclusion that the object of the Legisiature
in-gnacting the said Act was 10 protect public revenues and not to interfere with commercial life by invalidating instruments vital
w10 the smooth flow of trade and COMMErce. [PLD 1978 SC 279}

2. Stamps affixed not cancelled.

So far as an uncancelled stamp is concerned the instrument 10 which it is affixed shall be deemed to be unstamped.

Sp where a pronote requiring four annas stamp bears onty three cancelled one anna stamps and one uncancelled one anna
stamp itshouldbe considered as insufficiently stamped. Where-an instrument is insufiiciently stamped and inadmissible inevidence
under section 35 of the Stamp Act. Consequently no decree can be passed on the basis of the pronoles which are inadmissibie
i« evidence.  [PLD 1963 Kar. 905 (p. 908)}

‘Where a pronote conlained eight one anna adhesive stamps one of which remained unoanceiled held the stamp cannot

. be cancelied at the appeliate stage. Further held, if the eight stamp isto be ignored then the pronote remains insufficienily stamped
as it was short by a stamp of one anna, and thus inadmissible in evidence under 3. 35 of the Stamp Act: [PLD 1877 Lah,
763 (p. 778); 20 DLR 196 DISSENTED FROM] ' '

if apronoteis s;ampéd with several adhesive stamps, ail the stamps must be cancelied. If any one stamp is not cancelled

the instrument cannot be deemed to be duly stamped and is inadmissible in évidence. [PLD 1964 Kar. 172+AI 1933

35



. Lah. 1484+AIR 1934 Lah 606]
3. ‘Is duly stamped', )
The wording in S. 35 shows that unless a document is proper!f stamped, it cannot be admitted to evidence. The words

‘unless such instrument ig duly stamped’ in S. 35 are clear to convey that meaning. Howaver, in determining the nature of an

instrumant for stamp duty the Court must only consider the instrument as it js and should not look at extraneous circumstances.

[ ('58) 24 Cut'L Tim 144 {145): AIR 1937 Rang 392 (394) : AIR 1937 Rang LR 196 (DB) ]
4. Adhesive court-fee stamps and impressed stamps.

Adhesive court-lee Stamps as well as impressed stamps used under the General Stamp Act or Coutt Fees Act.can legally
be used by persons other than whose name they bear as plirchaser, [ PLD 1975 Lah. 1278 ] : '

5. Stamp objection —Duty of the Court.

If an objection is taken to the admissibility of a document on the ground that # is niot stamped and registered, the Court
must first decide both the questions. If it finds that the document requires registration and therefore is inadmissible, being
unregistered, the document itself will have to be rejected. The Court cannot first ask the document 1o be stamped and theraafter
decide whether it would required registration. [ ('55) 1955-1 Mad. L. Jour 457 (457, 458} ] .

7 It is the duty of the Court to determine the question of admissibility judicially, as soon as it is tendered and before
it is marked as exhibit, [ AIR 1961 SC 1655 i :

If an unstamped document marked as exhibit in the case and used by parties in sxamination and cross-examination
of witness ~ Order admitting document in evidence is not liable to be reviewed or reversed. [AIR 1961 SC 1655 (Pr 4).
+AIR 1957 Raj 47, (Reserved)].

6. Refreshing memorary,

A document though inadmissible in evidence may be used to refresh the memory of a witness while under examination,
[ AIR 1935 Pat 375 {376)] : ' .

7. Cross-examination.

A party cannot be cross-examined as to the contents of a document not admissible for want of a siam‘p. [ (1858)
175 ER 723 (724, 725) : 115 RR 908, ]

8. Corroboration.

An unstamped Instrument of partition cannot be used for corroborating oral evidence for the purpose of determining
even the factum of partition as distine{ from fts items. [ AIR- 1946 P.C. 51}

2. Proxy,

Where the proxy is not propetly stamped or stamp on it not cancelled, vote given by person holding proxy cannot be
held vakd. [ AIR 1928 Bom. 80]

10. Counterpart

on the same footing as the copy of the eriginal and therefors it is admissible In evidence on Payment of duty and penalty aven
though no proof of loss of the original deed on a proper stamp paper Is given. [AIR 1951 Punj 441 (Pr. 13}]

. 3 ) . _
An unstamped counter part of a partnership deed which is executed at the same time as the original does not stand




the circumstances under which the instrument was executed. In those cases where an instrument has -be_e_n_'.,gi\.ren as coiiatlera_l‘

7...8ecurity.or by way of conditional payment, a suit on the debt would lie and there would be a cause of actisn independent of
the instrument for its recavery. Since, ih the case, the prohotes in question did not embody all the terms - of the coniract, neither

section 91 of the Evidence Act, 1872 nor section 35 of the Stamp Act, 1899 would be a bar in the way of the lender 1o file
a suit for the recovery of the debt alleged to have been advanced by him as loan. [PLD 1963 Kar. 905 {pp, 918, 919 )

12. Inadmissibility in evidence of an unstamped Promissory note payable otherwise than on demand.

Where a promissory note, payable otherwise than on demand, was unstamped, the Legal Remembrancer gave it as
his opinion that the promissory note referredto, not having been duly stamped before or atthe time of the execution, was absolutely
null and void for all purposes from the very first, the defect which renderad it so being, under the exception in the 1si provise
of . 34 incurable by any subsequent payment of duty and penalty ; and that it canndt be said that there is any ravenue due
to Government which oughl to be recovered on account of stamp duty chargeable. And in the opinion of the Advocate Genetal,
the defect cannot afterwards be remedied and the document cannot be admitted in evidence ; the Collector is not entitled fo
demand the stamp duty which cught to have been paid on such an instrument. {G.R. No. 7569 dated 30th Oclober 1882). .

13. Promissory note in form but attested by two witnesses — Not a bond,

A document which purports to be a promissory note in form and to be payable to order, is a-p.romis_sory'_note even though’
it is altested by two witnesses and not a bond and cannot be validated according 1o S. 35 {a) of the Stamp Act; [Govinda v.
Hari Bhaoo ALLR. 1933. Nag. 391 ] T

14. Applicability—Foreign promissory note not stamped as such—Admissibility.

A foreign promissory note which is not stamped as such is not ekciﬁdé'd"by S. 35 0f the Stamp Act from being admitted
in evidence in a suit filed by the promisee -against the maker of the note for recovery of the amount ‘die on'the instrument .
[Gangaram Shewakram v. Mullik Nur Ahmed, 28 S. L. R. 286]. . . B

15. Proviso (a) of S. 35 Is co-axtensive with the main provision of Section 35 just as no instrument chargeable with
duty can be admitted into evidence or acted upon, registered or authenticated so the proviso stipulates that# there is no proper
stamp or there is deliciency of the stamp that may be atfixed afterwards on payment of penalty and the’ instrument after payment
of the' duty -and penalty becomes eftective and can be acted upon. [ PLD 1970°Azad J & K 66+AIR 1924 PC 221

16. Penaity.

Penalty payable in such a case is 10 times of the duty in accordance with the provisions of clause-(a) of the proviso
to section 35 ot the Stamp Act. The Court has no discretion. in the matter to award lessor penalty. -~ - " [1969DLC31 &{p.
317} } : T

If the above deficit amount plus penally is paid no objection can be made as to the instrument insuif__ic_iem]y stampead,
[PLJ 1975 Kar. 235] on payment of a duty and penally document can not only be admitted in evidence but-also acted: upon.
[AIR 1952 Al 996 + AIR 1821 Cal 613]. SRR o

17. Promissory note.

Although a promissory note payable on demand is liable to duty as a "bond”, it cannit be lreaied_ 45 a “bond” _ior_'ihe
purposes of this section and must be held to be inadmissible even on payment of penalty. - [AIR. 1945 Mad 42 (42) | .

18. Instrument chargea:bie with duty of one anna or half anna (not exceeding twenly five paisaj:

Such instrument are accepted under proviso (a) to this section, therefore, if an instrument is chargeable with a duty
of one anna or half an anna, if not duly stamped, are totally inadmissible and cannot be admitted in evidence even on payment
of duty and penalty. An acknowledgment contemplates.a pre-existing debt. Where it is not the conténtion of the plaintift that
the entry in his bahi was on the settlement of previous account the entry Is not an acknowledgment and is not hit by S. 35
and does not require to be stamped with one anna stamped. [ AIR 1933 All 577 ('61) 1961 Jab Lj. 477 (477} ]

Although 2 "receip!” Is chargeable with duty of one anna, it Is admissible in evidence on payment of pénalty, as provided
under proviso (b). An instrument containing acknowledgment of debt not covered by Art I, will, if not duly stamped, be admissible
on payment of penalty. [ AIR 1933 All 179 ] ' ' .

19. Burden of paying

Burden of paying the deficit duty and penaily under this section falls in the first instance on the person- who s;;fél{s to -
have the decument admitted in evidence. [('80) 30 All 271 (272) (DB) | ' B
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20. tamps used not of proper description.

In such a case the value of stamps cannot be taken into account in calculating deficit duty. {19 Mad 1]

21. Certificate of sale.

Certificate of sale once granted without stamp, the Goutt is not bound to grant another cerificate on proper stamp in
order to enable purchaser to avoid penalty under this section.  [9 Bom 526] '

22. Suit already disposed of.

Suits aireaﬁy disposed of and decrees signed and sealed — Provisions of this section are wholly inapplicabie-—court
cannot tevy deficient stamp duty and penalty on any instrument admitted in evidence. [AIR 1927 Cal 472 (473} ]

23. Proviso (b) .
Under this proviso, an unstamped receipt is admissibfe on payment of a pendlty of Rs. 1. A personte ndering the receipt
in evidence cannot be required to pay the duty on it'in addition to the penalty of Rs. 1. {Ind.Rul1932 Lah. 824 :24AI|374]

24. Proviso (-c).

This proviso is applicable in those cases where a contract of agreement is affected by correspondence. Correspondence
containing complete agreement independently of subseguent draft and -engrossed. lease which fessor refuses to execute—
Correspondence must be stamped and penalty, paid before it ¢an bé admitted in evidence. { {90} 17 Gal 548 (556) ]

Whers an agreement refers to another document,. so that the'twa papers in fagt from O'n'i'y one agreement, it is sutficient
it one of the papers only bears an agreement stamp. [{(1834) 149 ER 1145 (11486) ]

25. Proviso {d)

The prohibition.as lald down in the first part of S. 35 does not apply to the proceedings in a Criminal Court, except
proceedings under Chapter XH or Chapter XXXVI of the Criminal Procedure Code. Therefore, with the exceptions to these
proceedings, a Magistrate is not justilied in excluding from consideration a document on the ground of its not being duly stamp.
[AIR 1916 Cal. 310 ]

.

26. Document bearing Collecter's cerllficate :

Under proviso {(e) of this section, an instrument bearing certificate of the Collector under section 32 is admiissible in
gvidence though not duly stamped. [ 3 Al115]

27. Party succeeding on stamp objection.
A party winning the case merely on the strength of a stamp objection-may be deprived of his costs. [ 1911 1 K.B. 137]

36. Admission of instrument where not to be questioned :
/

Where an instrument has been admitted in evidence, such admission shall not, except as provided in Section
61, be called in question at any stage of the same suit or proceeding on the ground that the instrument has not been
duly stamped.

COMMENTS

1. There are two stages relaiing to documents filed in Court. One is the stage when all the documents are filed by the
parlies in Courl. The next stage is when the documents are formally proved and tendered in evidence. It is after the dacument
is formally proved that the endorsement referred in rule 4 of 0. 13 of the Code of Civil Procedure is to be made and the document
is thus admitied and the admissibility of the document cannot thereafter be questioned : Where on the date of the institution
of the plaint the Court ordered the plaintiif to pay the proper stamp duty and penaity on the suit document, it cannot be said
ihat the document has been admitied on that even if the palintiff has pald the duty anc penalty and it is open to the defendant
to raise In his wrilten statement an objection to the admissibility of the document in evidence. [¢588) ILR (1959)
9 Raj 1165 {1166) ] '

2. Where the Court finds in course of the judicial proceeding that the document is admissible, it is really admissioﬁ
for the purpese of S. 36 and cannot be called into question. it Is not correct to argue that the order of the Court merely declares
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admissibility, and is not equivaient 1o admission simply because the officers of the Court take some time 1o note the particulars
and put the mechanical marks. [ AIR 1961 Madh Pra 6 (Pr 5} ]

3. Underthis section, it matters nothing whether the document was admitted wrongly orrightly or adimitted without obiection

or after hearing or without hearing such objection.’ [AIR 1939 AH 588 (590: ILR 1939 Alt 846 {DB}+AIR 1958 Pat 434:PLD 1971
Sc. 516 ) |

4, This section refers to all instruments that have been admilled in evidence, whether on payme'm of the deficit duty and
penalty or on the ground that they have been duly stamped or are not chargeable with stamp duty. It contemplates all cases
of erroneous admission in evidence. [AIR 1952 All 996 (Pr 32) : ILR (1952) 2 All 984 (DB). ]

5. Stamping—Matter of revenue @

Section 36 of the Stamp Act, 1899 is caiegorlcal in its terms and no limitation can be read into it more particularly as
the limitation intended by the Legislature has been incorporated therein, Stamping is a maller of revenue with which the paries
are uncencerned and if the Legislature in calegorical terms states that once a document is admitted it cannot be guestioned
later on at any stage of trial such categorical language must be given effect to. it is possible to take the view that if the purpont
of section 35 was o impose a duty such a purpose must be given effect to and not aliowed 10 be $et af naught by seclion
36 but its effect being only limited to safe-guarding revenue due to the State, it is a matter of no corieérn to the parties . [PLD
197 Kar. 49=PLJ 1977 Kar. 74+AIR 1961 SC 1965+AIR 1934 Mad 500+ILR 13 Bom. 449 + PLD 1956 Dacca 14+PLD 1961
Dacca 596+41975 SCMR 167 ]

6. Initial of the Judge.

Instrument tendered in evidence having on it office note with number of exhibit — Word "Judge” w'ritién'bel’o‘w for JUdge's-
sugnalure — Judge not signed nor initialed it—Instrument held could not be sdid te have been admmed in evndence
" [AIR 1946 Sind 194 (194):ILR (1940) Kar 195 (DB)]

4

S‘L/Admissmn of improperly stamped Instruments :

The Provincial Government may make rules providing that, where aninstrument bears a stamp of sufficient amount
but of improper description, it may, on payment of the duty with which the same is chargeable, be certified to be duly.
stamped, and any instrument so certified shali thenbe deemed to have been duly stamped as from the date ofits execution,

COMMENTS
1. Stamp of improper description.

The expression 'improper document' does not include a description of stamp appropriate for purposes ailogemer outside
the Stamp Act, but must be canfined to a stamp which is used for the purpose of denoting the stamp duly chargeable on an
instrument, but which is improper in a particular case, having regard to the Act and the Rule. [( 01)23A|1213(215) (SB)
(Disapproved on another point in AIR 1929 PC 219). ]

2. Use of Postage, Telegraph or Court fee stamp.

| am directed to acknowledge receipt of your letter No. 42/X111 630 A, dated the 3rd February 1900, enquiring whether
instruments, such as a receipt bearing postage or telegraph or court fee stamps, can be deall with a bearing *a stamp of sutficient
amount but of improper description,” under section 37 of the Stamp Act, 1l of 1899 and Rule 16. 1.G. Notification No. 786. S.
R., dated 17th February 1899, that is to say, whether such an instrument can be certified to be duly stamped on payment of
the duty with which it is chargeable, or under certain circumstances, without such further payment. In reply I'amn to say that
Government of India agree with the view of the Board of Revenue that a stamp of “improper description” within the meaning
of section 37 of the Act must ba one of the stamps described in the Stamp Act. The contrary view is not, however, entirely
untenable, and it would be well if a Judicial ruling could be obtained. In the absence of such a ruling it should be held that
the instrument described do not come within the meaning of section 37 of the Act. (Letter No. 2412, S. R., 22nd May 1300,
trom the Under Secretary to the Government of India, to the Secretary to the Government of NNW.F_P. and Oudh). (G:B. Hesolutlon
No. 3770, dated 14th June 1900.)

~

38—~ Instruments impounded how dealt with :

{1) When the person impounding an instrument under Section 33 has by law or consent of parties authority to receive
evidence and admits such instrument in evidence upon payment of a penalty as provided by Seclion 35 or of duty as provided

by Section 37, he shall send to the Collector an authenticated copy of such instrument, together with a certificate n writirig; -

staling the amount of duty and penalty levied in respect thereof, and shall send such amount to the Coilector, or to such person
as he may appoint in this behalf.
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(2) In every other case, the parson so impounding an instrument shall send it in original to the Collector.
COMMENTS
1. Scope.

Section 38 provides the procedure 16 be following by the person impounding an instrument under s. 33. If he has auvthority
to receive avidence and admits the Instrument in evidence on payment of duty and penalty, he has to adopt the procedure as
laid down in subsection (1} of this section, in other cases the procedure as laid in subsection {2) would be adopted.

[AIR 1926 All 478 ]

Mere placing 6f document on record does not mean that the document has been _admitted in evidence. The.refolre, a
document, not admitted in evidence, can be impounded under S. 33 and the matter can be referred to the Collector under 5.38
{2) for action under S.40 of the Stamp Act, 1889. [PLD 1967 Lah. 564 ] ' S

2. Sub-section {1).

When an instrument not duly stamped is tendered in Court the duty of the Court is to follow the procedure laid down
in S, 35, Proviso (a) and this subsection i.e., to receive the deficiency and penalty and admit theé document in evidence and
to other things mentioned in this subsection. The Courl cannot, in such a case refuse 1o admiit the instrument in evidence and
follow the procedure in subsection (2);of this section. [ AIR 1926 All 478 ] ' '

It has been held that the jurisdiction to decide the question of stamp duty and penalty conferred by the provisé to section
35 is only incidential to the reception of a document in ‘evidence. If the party at whose instance the document was brought to
the Court and who wanted it to have it as part of his evidence in the case wanted first an adjudication by the Collector as to
the proper stamp duty and penalty leviable on it, the Court has only to accede to that request and notimpose a decision which
the party did not want. Even where ‘the party has first invited the Court to decide the matter, i, before the Gourt pronounced
its order, the party has resiled from it, the Court has only to follow the procedure prescribed in ‘Sections 33 and 38 (2).
[AIR 1853 Trav-Co. 539 (Pr. 6) ] ' :

Where a document is merely produced before Gourt and the petitioner does not seek io 'gét the document admitted
in evidence ihe case is plainly one to which this sub-section applies so that the Court should send the documentin original -
1o the Collector. [AIR 1958 Mys 172 (172): ILR (1957) Mys. 175 ]

When a docurnent is not sent t6 the Collector under this sub-section, there is no case pending before the Chief Revenue
Authority and that Authority cannot state a case itself for the opinion of the High Court and cannot simiiarly be asked o state
a case for the opinion of the High Court.[ AIR 1980 Cal. 1340 (344} ]

J\’,»/ 3. Impounding of d.oc.u:.n:en.t .

R o — a

Once an insufficiently stamped document comes before a Court or an officer entitled to take evidence under the law
or by consent of the parties, it has to be impounded under section- 33 of the Stamp Act, and under section 35, of the same
Act it shal be admitted in evidence on the payment of the deficiency and the penalty. After that, the procedure prescribed in
sub-section (1) of section 38 of the Stamp Act comes inte play. The procedure outlined in sub-section (2} of section 38 would
-apply in other cases. The fact that the stage at which the insufficiently stamped document comes to the notice of the ‘Court
is not one of recording evidence makes no difference to the procedur lo be observed withregard tothe impounding of the document
and the levying of the deficiency of duty and the penaltly thereon. It is clear, therefore, that once the Court has impounded them.
under section 33 of the Stamp Act, the procedure prescribed in section 3§ of the same Act comes into play, and if that-happens,
then subseguenily action has to be taken under sub-section (1) of section 38 and not sub-section (2) thereol. If the decument
is tiled and the party wants it to be admitted in evidence, then the Ceurt can collect the duty and penalty and thén admit it
in eviderice. Butif the party insteading of requiring the document to be- admitled in: evidence merely wants the, Court to sent
it to the Collector to be dealth with under S. 38 (2) the Court cannot compelthe party {o pay-duty and penalty and have it admilted
in evidence. [ PLD 1963 Kar 962 (p. 868} AIR 1975 Andh Pra 986].

39, Collector's power to refund penaity paid undar Section 38, 'sub-.secti_.o_n {1} :

P

) (1) When a copy of an instrument is sent to the Collecter under Section 38, sub-section {1), he may, if he thinks
fit, refund any portion of the penalty in excess of five rupees which has been paid in respect of such instrument,

{2} When such instrument has been impounded only because it has been written in contravéntion of Section
12 or Seciion 14, the Collector may refund the whole penalty so paid.
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. - COMMENTS

1. This section deals oniy with cases falling under Section 38 (1). These falling under Section 38 (2) are dealt with
in Section 40. ' -

2. Sub-section (1) provides for a partial refund of penalty in cases where the penalty recovered is more than Rs. 5.

3. Sub-section (2) provides for total refund. In both cases it is in the discration of the Collector 1o refund the penaity
of not. | '

30. . Collector's 'pb&er"'td stamp 'fnstru-meni.-_-imgeun:de_c_t 1

43 ) When the Collector impounds any instruments under Section 33, o receives any instrument sent to-him under Segtion
38, sub-section (2), not being an instrument chargeable with a duly not exceeding twenty-five paisa only or a bl[l of exchange
®  or promissory note, he shall adopt the foltowing procedure-— '

{a) If he is of opinion that such instrument is duly stamped, or is not chargeable with duty, he shaﬂ cemfy by
endorsement thareon that it is duly stamped, or that it is nct so chargeabie as the case may be ;

_'(b) ‘il he is of opinion that such instrument is chargeable with duty and is not duly stamped he shall requwe' the

payment of the praper duty or the amount required to make up the same, {ogether with. a penally of {ive rupees

y of if he thinks fit, an amount not exceeding ten times the amount of the proper duty or Qf thé dehmem pomcm
thereof whether such amount exceeds or falls shon of five rupees : _ .

Provided that, when such instrument has been impounded only because it has been written in contravenhon of Secnon
13 or Section 14, the Collector may, if he thinks fll remit the whole penalty prescribed by this section,

(2} Every certificate under clause (a) of sub-section (1) shall, for the purposes of this Act, be conﬁluswe |
evidence of the matters stated therein.

(3) Where an instrument has been sent to the Collector under Section 38, sub-section. {2} the Coliector o
+  shall, when he has dealt with it as provided by this section, return it 10 the impounding officer. . s

COMMENTS
1. Scope.

Section 40 lays down the procedure to be adopted by the Collector when he himself impounds the instrument under.
$. 33, or receives an instrument under S. 38 {2). According to S. 40 (1) (b} if the Collector is of the. opmion that soch mstrument' .
is chargeable with duty and is not duly stamped, he shall require the payment of the proper duty or the amount required 1o
make up the same, together with a penalty of five-rupees ; or, if he thinks fit (an amount not exceeding) ten’ times the amount
of the proper duty of of the deficienl poriion thereof, whether such amount exceeds orfalls short of five rupees The Semi-
Colon after the words together with a penalty of five rupees” is somewhal misleading and might {eadto the conclusion that
" the Collector shall require payment of an amount not exceeding 10 times of the proper duyty or-of the deflc:tent duty, in¢lusion
of the proper duty or the deficient duty. But that is not so. The section empowers the collector to require-payment of the proper -
duty or deficient duty and penalty equal to 10 times the proper duty or deficient duty in addition. A document not admitted in .~
evidence can be impounded under S. 33 and the matter can be referred o the Collector under S. 38 (2} for actton under th:s-
section. [ PLD 1960 W. P (Rev} 70 PLD 1967 Lah. 564} S

i |s the Collector alone who has the powerto assess the penally, though the Court or any other officer having the authomy
by law may impound the document. [AIR 1955 Hyd. 17 |

The Stamp Act does not provide anywhere that the Coilector can cancel his orders once passed under 5. 40 (1) (a)
or {b}). [AIR 1957 Raj. 211 ]

2. Procedure

g The Collector is bound under S. 40 to determine whether the instrument is properly stamped. If he finds that it is not
properly stamped, he has to pass an order requiring the payment of the duty as well as a penalty the mmimum of Whlch is
Rs. 5/- and the maximum ten times the proper duty. f PLD 1960 Lah 211 ] :

Where a Collector considering an instrument to be insufficiently stamped, levies the deficient stamp- duty and penaiiy.- BN |
but subsequently, before endorsing his certificate on the instrument comes to know that the instrument is sutficiently stamped™
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he may certify that the instrument is fully stamped and refund the sums collecled under his efroneous orders, as sums levied )
_ by mistake. [(33) Mad SM p. 41) . :

The Collsctor or his sucesssor can refund the duty coflecied in excess of the correct duly and penalty. [(33)
Mad. S.M. 41} : : '

3. Certificate of the Collector — Finality,

Where the Colleclor certifies under clause (2) of sub-section {1) aboul the chargeability of the instrument or that itis
“duly stamped. Such a certificate is conclusive. The correctness of validity of such certificate cannot be questioned. Question
of stamp cannot be reopened by a relerence to the High Count under 8. 57. [AIR 1941 Lah. 65 : ILR 1940 Lah 628 AIR
1938 Qudh 226+AIR 1918 Ali 181 ) : '

Power of Interference by the Chief Revenue Authority under S. 56 {1) can only be exercised before the Colleclor has ©
endorsed certificate on the instrument. [AIR 1932 Cal 736: 25 Mad 752 ]

Until the Collector certifies by endorsement the required payment under S. 42 {2}, the Chief Revenue authority has .
tull scope to interpose its cantrol under S. 56 (1) 58 (1} at the instance of the party concerned or otherwise and require the
Collector to axercise his powser as it directs. [ (02) 25 Mad 752 (760, 761) (SB) {'33) 34 Pun LR 630 (631) ].

* Before the Colleclor has occasion to give any certificate under S. 42 an order passed by the Collector under sub-s.
{1} (b} can be intarfered with by the Chief Revenue authority directly under 8. 56 or indiracily, by making a reference 1o the
Migh Court under 8. 57.[ ('02). 25 Mad 752 (760, 761) (SB) AIR 1932 Lah 495 (486) : 13 Lah 745 (SB) + AIR 1936 Lah 449
(450) ] : | .

The conclusive prasumption under Jhe sub-section, is hot applicable whara the Collector endorses the certificate on
instrument which has besn accepted under this section, as such as certificate is without jurisdication [AIR 1926 All358]

if order of the Collector ie wrong, it is subject to revision and if it is contrary to law, it is subject 1o the jurisdiction of
the High Court as provided under the Constitution. [AIR 1957 Andh, Pra 237 |

4, Jurlsdietion of the Civil Court.

A Civil Court has jurisdiction to entertain a suit for refund of sgafﬁp duty and penalty illegally realised by the Collector
from the plaintiff under the Stamp Act. [AIR 1959 Orissa 144 {148): 6LR (1959) Cut 16 (DB) |

5. Person who can be compelled to pay stemp duty/penaity.

According io Aliahabad High Court, it is the person who wishes a document to be admitted in evidence in Cour, who
primarily is the person from whom the requisite duty and penalty should be recovered.  [30 Al 271] .

6. Notice to the executant

Saction 40 does not specifically provide lor notice to the executant of the document. But it is expected that the Gollector,
before he decides whether the instrument is properly stamped or not, would give notice fo the executant so that he may pul
torward his point of view belore the Coillector, in case he desires to do so. [AIR 1857 Raj 211 (212) : ILR (1956) 6 Raj
224 (DB) ] ’

The principles of natural justice require that a notice should be given to the partiss concerned. [AIR 1857 Andh
Pra 237 (242} ) ,

|
7. Document placed on record — Does not amount 10 be admitted.

Tha document is admitted in evidence only when il is proved in accordance with the provisions of the Evidence Act
and is exhibited and therae is a chain of authorities to support the view that mere placing of the documant on the record does
not mean that the documanl has been admitted in evidence. [AIR 1922 Lah 401 (2): AIR 1935 Mad 888.-PLD 1961 Dacca
596: AR 1927 Lah 115} :

Whera the document has not been admilted the only order that can be passed by the trial Courtis to impound the documen!
under S. 33 of tha Stamp Act and lo have delerred action under section 35 Proviso (a} till such time the document is sought
to be admitiad in evidence by either party. In case this eventualily does not arise the Court is empowered under the provisions
of Section 38 {2) to refer the malter to the Collector for action under section 40 of the Stamp Act.[PLD 1967 Lah 564 |

Whera a document is mergly produced before the Court and the petitioner does not seek to get it admitted, the case
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s plainly one to which S. 38 (2) applies and the Court should send the document in original to the Co“é&tori A \R .'
* 1959 Mys 172 (172) : ILR (1957) Mys. 175}

wa

B, Impounded instruments when no duty and penalty levied;, how to be dealt with.

Memorandum from the Remembrancer of Legal Aftairs No. 1758 dafed 30th May 1927 —

~“The intention of the legislature appears to be that if documents other than instruments chargeable. with a duty of one
anna or half anna or bills of exchange or promissory notes, which are insufficiently stamped are produced before an officer entitled
to receive evidence, he may accept them in evidence (section 35) after levying the deticit duty and penalty. iIf they are produced
before any other officer, he may impound them (sec. 38) and send them to the Collectar who. will return them after levying the
deficit duly and penalty {sec. 40). lnstruments chargeable with a duty of one anna or half an anna, bills of exchange and promissory _
notes, if insufficiently stamped, are treated differently. The defect in the case of such documents is intended to be irremediable.
They cannol be received in evidence (sec. 35) nor can the Collector levy deficit duty and penalty on them. The intention appsars
lobe that such documents should be permanently impounded. Thisisin iiself sufficient punishment, even if there is no prosecution,”
(Vide G. R. R. D. No.8765/24 dated 7th June 1927), D :

9. Forms of certificates under Section 40, {Specimen).

{1} Certilied under Section 40 (1) (a) of Act H of 1899 that this instrument is duly stamped. _
-’ {2} Certifled under Section 40 (1} (a) of Act I of 1899 that this instrurnent is not chérgeabre with -s't:amp.duty-.

(3) Received from............. insufficient stamp duty Rupees,

v

Centified under Section 40 (1) (b) of Act H of 1898 that the proper/additional st-amp_duiy'ﬂs '
Rupees.......occivevvenninne, have been paid in respect of this instrument.

: .'E.Qa.nd;_ipe'né'ﬁy_

"40.-A (1) Where on examination of a copy of an instrument or otherwise it is detected that particular instrument is not -
_ duly stamped, the matter shall be reported to the Collector. ERSR o

(2) On receipt of a report under sub-section (1), the Collector'shall by notice require the person wha'is
A liable to pay the proper duty to produce the original instrument before him within the period specified in the
- notice. : : O S
(3) The Collector shall, on receipt of the original instrument under sub-section (2} or¢opy of such
instrument or otherwise, notwithstanding anything contained in this Act, deal with the instrument ‘or make
order in respect thereof as provided in section 40" (Inserted by the Stamp (Sindh Amendment) Ordinance, .

. 41, Instruments unduly stamped by accident : If any instrument chargeable with duty and fiot' duly stamiped, not}-

~ being an instrument chargeable with a duty not exceeding twenty five paisa only or a bill of exchange ot promissory
note, is produced by any person of his own motion before the Collector within one year 'fr9m the'date of i s ‘execution

or first execution, and such person brings to the notice of the Collector the fact that such instrument is-not duly stamped_

arid offers to pay lo the Collector the amount of the proper duty, or the amount required to make up'the same, and.

the Collector is satistied that the omission to duly stamp such instrument has been occasioned by acgident, mistakd] -

- orurgent necessity, he may, instead of proceeding under Section 33 and 40, receive such amoun! and proceed as.nextf
hereinafter prescribed. St DR

COMMENTS

Under this section the Collector can receive duty or deficit duty without levying any penalty in cases where the omission .
duly to stamp an instrumen! has been occasioned by accident, mistake er urgent necessity. But the document rmiust be-produced - -
by the person concernad within one year. ' :

42. Endorsement of instruments on which duty has been paid under Section 35, 40 or 41 :

{1) When the duty and penalty {if any) teviable in respect of any instrument have been paid under Section 35, Section

40 or Seclion 41, the person admitting such instrument in evidence orthe Gollector, asthe case may tie, shall certify by endorsement

- thereon that the proper duty or; as the case may be, the proper duty and penally ($tating the amount of each) have been levied
- . In respect thereot, dnd the name and residence of the person paying them.

. (2) Every instrument so endorsed shall thereupon be admissible in evidence, and may be registered and acted upon
~ . and authenticated as if it had been duly stamped, and shall be delivered on his application in this behalf to the person from -

whese_possession it came into the hands of the officer impounding it, or as such person may direct:

.
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Provided that—

(a) no instrument which has been admitled in evidence upon payment of duty and a penalty under Section 35,
shall be so delivered before the expiration of one menth from the date of such impounding, or if the Collector
has certified that its further detention is necessary and has not cancelled such. certificate;

i
. ) nothing in this section shall affect the Code of Civil Procedure, Segction 114, Clause 3.
COMMENTS

1. Certificate by Coliector—Conciusive.

A certificate issued by the Collector under this section is conclusive as regards question of stamp duty. itis not competent
for a Civil Court to go behind it. [AIR 1941 Lah 65]

After the Collector has andorsed the cenificate under this Section, the Ghiet Revenue aythority cannot exercise its
powers of control under 8. 56 (1) nor can # refer the case to the High Court under S. 57. [AIR 1958 All 417 (419): ILR {1958},
2 Al 248 (SB) | .

Where a Sub-Registrar makes a reference and a certificate under this section is issued, the matter is concluded so
far as he is concerned and he has to register the document. The word “may” in this context has the same force as shali”. If
the executive authorities are dissatistied with tha order of the Collector their remedy is by way of & revision to the Chisf Revenue
authority under S. 56 (1) of the Act. [AIR 1957 Raj 211}

Where a document purporis 1o be a deed of adoption but is in reality a deed of gift and is stamped as an authority
to adopt, if the Coliector validates and certifies it under section 42, his decision is final and binding and cannot be set aside
by a Civil Court. 7 N. L. R. 26 relied on. {Ajodhya Prasad v. Parashram A.l.R. 1929 Nag. 272)]

2. Forms of Centificates under S. 42 (Specimen)

{1) Cerlitied under Section 42 of Act Il of 1889 that the proper stamp duly or additional stamp duty Rupees
has been paid in respect of this instrument. .

{2} Received from insufficient stamp duty and penalty Fft'upees. Certitied under Section 42 of Act 1l 1889 that the
proper stamp duty Rupees and penalty Rupees have been paid in respect of this instrument.

43, Proseculion for offence against Stamp Law : The taking. of proceedings or the payment of a penalty under this
Chapter in respect of any instrument shall not bar the prosecution of any person who appears 1o have committed an
otfence against the Stamp Law in respect of such instrument :

Provided that no such prosecution shall be instituted in the case of any instrument in respect of which such
a penalty has been paid, unless it appears to the Collector that the offence was committed with an intention of evading
payment of the proper duty.

COMMENTS
1. Opportunity to pay.

An. opportunity must be given \d a party 1o pay the penalty before the Collector exercise his discretion of sanctioning
a prosecution under 5. 70. {(83) 7 Bom 82 (SBY (DB}, {82) & Cal 259 (261} (DB)]

' Where no opportunity was. given to accused to pay duty and penalty he being free from any criminal intent, his eonviction
whl be set aside. [AIR 1921 Pat 233 (234)] '

2. Proviso.

The l?rovisg to this section is mandatory in its lerms and before a prosecution is sanctioned in respect of an instrument
covered by this section the Collector must comie to the clear finding that there exjsis an intention to evade the payment of proper
duty. [AIR 1921 Pat 233 (234)+(28)29 Cri L Jour 397 (399)] : :

3. The question of intention of evading the Stamp-law is one exclusively for the determination of the Cellector and the
Criminal Court is bound to coavict upon the mere proof of the facts, i.e. on the production of an unstamped or under stamped
document and the evidence that it was executed by the accused person. [United Provinces Board's Circular Letter No.3/V.5.—
33{4), of 28-11-1918.}] [See also saction §1(4).]
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. 44, Persons paying duty or penalty may recaver same in certain cases :

. (1) When any duty or penalty has been paid, under Section 35, Section 37, Section 40, or Section 41, by any person

in respect of an instrument, and, by agreement or under the provision of Section 29 or any other enactment in torce al the time

. such instrument was executed, some otherperson was boundie bearthe expense of providing the proper slamp of such instrument,
the first-mentioned person shall be entitled 1o recover from such other person the amount of the duty or penalty so paid.

{2) For the purpose of such recovery any certificate granted in respect of such instrument under this Act shailbe conclusive
evidence of the matters therein certified. ¢
{3) Such amount may, if the Court thinks fit, be included in any order as to cos!s in any suit or proceeding to which

such persons are parties and in which such instrument has been tendered in evidence. If the Court does not include the amount
in such order no further proceedings for the recovery of the amount shali be matintainable, S

: - | COMMENTS

1. Person bound to pay stamp duty can not recover the same under this section :

it a person whe had to pay deficit duty any penalty was bound by law to provide the proper stamp duty, he kas
no right to recover the same under sub-section (1} of this section {Purshotam Rarmi v. Mangal-Ram; 19386, AL
- J., 187) | B :
2. Under this section deficit duty and penalty can be recovered from the person who is liable 10 pay ﬁuty-'under.secli_'on_
29 or by agreement. If such a person is not a party to the suit the recovery can be made b_y’.a--.s',ep_ara}e.s'u-i't.'. Bot
if he Is a party to the suil the court may include the amount of deficit duty and. penalty paid by ihe’ plainiifs in'the’
cosis of the suit and in the decree made in the plaintitl's favour. If the court daes not do the plaintitf-cannot thereaite;
sue for the recovery of the amount paid by him from the defendant, (Secretary of State for India in. Council'y. Basharal
Uliah, 30 AL, 271), (Ram Singh v. Man Singh, 49 Alf, 501). e e

45, Power t0 Revenue authority to refund penaity or excess duty in certain cases :

(1) Where any penalty is paid under Section 35 or Section 40, the Chie_f_Heven_ue.Aufh_ori.ty.'_may,' ti‘p-qn_appi.i'cation _
in writing made within one year from the date of the payment, refund such penatty wholly or.in part. o

(2) Where, in the opinion of the Chief Revenue Authority, stamp-duty in exée_ss of that whic‘h__is-_I'egany'charge'abl'e_

has been charged and paid under Section 35 or Section 40, such authority may, upon application in writing made within
three months of the order charging the same, refund the excess. o Co PR T

COMMENTS
1. Who ean apply.

A party on whom the penalty has been imposed has the only remedy of applying for refund under 't-hfié_Sécf-fon. (('80) -
5 Cal 311 (314) (DB} : ' . _ S :
2, Section.61.

- Section 61 of the Act has no application when refund of the excess duty or penalty is dsked tfor by rhe"':per'son_ tendaring .
the document in evidence. This section provides the enly remedy to the aggrieved party. [AIR 1951 Pat 625 (Pr.3) '

© 3. Civil Suit.

A Civil Count has jurisdiction to entertain a suit tor refund of stamp duty and penalty ilfegally rea%is'ed.by the Collestor
from the plaintiff under the Stamp Act, [AIR 1958 Orissa 144 (145, 146): LR ('1_959 Cut 18 {DBY] ' .

4. Exceptions made by exscutive order.

Whatever the restrictions imposed by the Act, It is open to the Provisional Government to make exceptjc-né by passing .
an executive rule. (1.G. Reso : No. 125 dated 14th January 1881). :

- 46. Non-liablilty for loss of Instruments sent under Sectlon 38 :

(1) Wanyinstrument sent to the Collector under Section 38, sub-section (2), s lost, destroyed or dairﬁééad-dﬂ-ﬁh_é
transmission, the person sending the same shali not be liable for such loss, destruction ‘or damage, .

of the person impounding the same, may require a copy thersof to be made at the sxpense of such firsy-
mentioned person and authenticated by the person Impounding such instrument. _

45

- (2) When, any Instrument Is about to be so sent, the person from whose possession it came into the hands.




47. Power of payer to stamp bills ant promissory notes received by him unstamped.—

When any bill of exchange or promissory note chargeable with the duty of five paisas, or fifteen paisas Iis paid
for payment unstamped, the person td whom it is so presented may affix thereto the necessary adhesive stamp
and upon cancelling the same in mannet here in before provided, may pay the sum payabie upon such bill or
note, and may charge the duty against thé person who ought to have paid the same, or deduct it from the sum
payable as aforesaid, and such bill or note shall, so far as respects the duty, be d_eemed good and, valid :

Provided that nothing herein contained shall relieve any person from any penalty or praceeding to
which he . may be liable in retation io such bill or note.

COMMENTS

Section 47 which is an enabling one cannot be interpreted as permitting the bill being stamped by an
intermediate holder of the bill who is neither Ihe drawer nor the drawee in order 1o validate such bill and theraby enable
himself or a subsequent holder of the bill to sue the drawer. [AIR 1925-Sind 241 {241)]

~aa. Recovery of duties and penatties :

Al duties, penalties.and other stims required to be paid under this Chapter ey be recoverad by the
collector ' by distress and sale -of the m_d‘fiah‘_le. property of the person frosh whom the same are due, or by any

ather process for the time being in fofce for the recovery of arrears of land-ravenue. .
COMMENTS

1. According to Madras High Coufi the solution of the question as to who is the person against whom the
collector could proceed under Ss. 40 arld 4B has to be seatched for elsewhere than in Ss. 29 and 44, and the true
solution lies by following the provision of B, {7 and 62. Ss. 17 and 82 show that-the agreernent between the parties and
the provisions of S.29 & 44 are applicalile only between the parties leaving the Collector's right under S6. 40 and 48
unaffectsd. [AIR 1956 MAD 454 (458): ILR (1956} Mad 1074 (DB). (30) All 271 and AIR 1940 Lah 315, Dissented from)]

2. Accorrding to the High Court of Andhra Pradesh, -agreeing with Lahore view, where. several persons jointly
executed a document, the Collector can proébed, under Ss. 40 and 48, against any of them, as they are all jointly and,
severally liable . He is not bound to collect. ibe pro rata shares from each. [AIR 1956 Mad 454 (458) : ILR {1956) Mad
1074 (DB))

3. A deed was executed by thres persons two of whom are not traceable. The third objected to the payment of
duties - and penalty, imposed by the Collector, on the ground that the deed was filed against him in the court by one
of the untraced persons. Held that the duty and penaity could be realised from the person present who could after
making the payment recover the proportionatli share payable by the other two executants under section 44 of the Stamp
Act. (U. P. Board's order No, 173(28), Sis. 145 and 145.]

4, Where an agreement was tehdéfed in evidence and a decree was passed on its basis without deficiency
and penalty are being realized, it was helll that the amount could be realized under this section by the Collector
(Baldeo Prasad V Ajodhya Prasad, 12 Lké., 752, relying on Ketra Mohan Sahe V. Jamini Kanta Dewan, 54 Cal., 445).

5. Powers conferred for the purposd of recovery of stamp duty :

In exercise of the powers conferred by Sub-Section (2) and (3} of Section 16 of the Sindh Land Revenue Act,
1967, the Board of Revenue, Sindh is pleas8d to confer the powers of Assistant Collector Grade I, under the said Act
“on Mr. Muhammad Ismail Memon, Senior inghector of Stamps, Board of Revenue, Sindh for the purpose.of recovery of
. gtamp duty/dues as arrears of Land Revehue under the said Act. Such powers are to be exercised by him subject to the
conirot of the Collector concerned frém the date of issue of this notification (Government of Sindh, Hevenue
Department's Notification No. 27-12-1994-Estt: 1V, dated 7th April, 1994). .

Note : The powers conferred under this Notilication, when read with Section 48 of the Stamp Act, 1898, correspond to
the powers of the Collector as defined in Clause (b), Sub-section {8) of Secticn 2 of the said- Act, for the_purpose of
recovery stamp duty/dues. ' '

L
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CHAPTER V.
ALLOWANCES FOR STAMPS IN CERTAIN CASES
. General orders.

1. The Collector cannot delegate any of his powers to any subordinate to him, nor any one can sign "for* him. (See
notes under S 2 {9). Page 5). ' . '

2. Appeal against Collector’s order.

The powers exercised by the Collector under this Chapter shail in all cases be subject to the Control of Chiet Revenue

Authority. {Section 58 (1)]

3. Inherrent Powers of Government to sanction refunds,

- 1. But whether section 51 or 54 applies Government have inherrent powers to refund any amount patd fer stamp duty |

itthey consider thal a proper case has been made out, without any bar as to limitation. It will be for Revenua Department
1o consider whether a proper case has been mads out. {Opinion of the Remamberancer of Legal Aﬂa;rs No. 2118
dated 12th April 1934; G. R. R. D. No. 2417/33 dated 16th May 1934.) '

2. Government have, however, an inherrent power to grant refunds provided they are satisfied that a prbper case has

been made out. The power of Government is not limited to cases actually provided in Chapter V of the Stamp Agt,
I of 1899. (Memo from the Remembrancer of Legal Affairs, No. 4107, dated 23rd July 1934 G. R R.D. Na. 24174

33 dated 2Bth August 1934).

4. in cases of doubi, the Superintendent of Stamps, Karachl to be consuitad,

It will be sufficient, If all the Collectors in Sindh should consult the Superintendent of Stamps, Karachi.in doubtful cases

before granting refunds or renewals of unused or spoilt Non-judicial and Court-fee stamps. {Letter No. 3534 dated 8th October
+ 1914 from the Commissioner in Sind). o :

5. Evidence as to circumstances of claim to refund or renewal.

The Collector may require any person claiming a refund or renewal under Chapter V of the Act, or his duly. authenséd

agent, 1o make an oral deposition on oath or affirmation, or to file an affidavit, setting forth the circumstances under which the: . :

“claim has arisen, and may also, if he thinks fit, call for the evidence of witnesses in support of the statement set forth in any
such deposition or affidavit. {Rule 19 of the Stamp Rules, 1925). .

6. Payment of aliowances in respect of spoiled or misused stamps or on the renewal of -de‘beh;u_re_s._

When an application is made for the payment, under Chapter V of the Act, of an allowance in respect of 'a stamp which
has been spoiled or misused, or for which the applicant has not immediate use, or on ihe renewal of a debenture, and anw order
is passed by the Collector sanctioning the allowance or calling for further evidence in suppon of the application then,.it the amount

~ of the allowance or the stamp given in lieu thereof Is not taken, or if the further evidence required is net furnished, as the case
may be, by the applicant within one year of the date of such order, the application shall be struck off, and the spoiled:-or misused
stamp {if any) senttothe Superintendent of Stamps or other officer appointed in this behalf by the Local Government for destruction.
= (Rule 20 of the Stamp Rules, 1925). ' '

7. Application ferrefund or renewal exempt from Court fee, and appeal to the Chief Revenue Autheérity notexempt.

When &n application is presented to a Collector {or refund of the amount paid to the Government for slamps which
have become spoiled or unfit for use, or are no longer requirad for Use and for renewal of stamps which have become spoiled
or unfit for use is exempt from payment of court fee stamps under genéral exemptions of the Court Feeés Act, Vil of 1879. But
an application for refund addressed to the Chief Revenue Authority is virtually an appeal from a Gollector’s order and therefore.
does not come within the exception cited and it must bear the proper court fee stamp

8. Provisions not applicable to Court Fee Stamps.

The provision of Chapter V refer to non-judicial (impressed and adheswe) stamps and have no bearing-to Court Fee

" (impressed and adhesive) stamps, therefore refund or renewal of Coynt Fee stamps cannot be governed by these provisions.
For Court Fee stamps there are separate rules.
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8. Specimen forms of orders sanctioning refund or exchange of stamps under Chapter V.-
{i)} Refund. _ -

Refund of Rupees (800/-) eight hundred only on account of spoiled Non-judiciat stamps worth Rs. 20-and Hundi
Stamps worth Rs. 24/- sanctioned under Section 49 (a) and (c} (1); 50 {2) (3) and 53 (c) of the Stamp
Act, Il of 1899,

(i) Exchange,

Exchange for Rupess (5/-) five only in respect of a Non-Judicial stamps worth Rs. 5/ sanctioned under Section
49 (d) (2}. 50 (3) and 53 (a) or (b) of the Stamp Act, 1l of 1899.

10. Refund or renewal when sanctioned, stamps to be defaced,

When the Collector sanctions a refund or renewal, he shall then and there record his reasons for granting such refund
or renewal, and shall punch or mark the stamp paper in such a way that it can never be presented again, and shall torward
it for destruction to the Superintendent of Stamp {Government of india Notification No. 3787, dated 23rd October 1873).

11. Refund when refused, procedure to be adopted.

When, applications. for the refund of the value of spoiled stamps are rejected in accordance with the rules laid down
in the Stamp Manual, the words “refund refused” should be written across each stamp. In the case of stamps for which there
is no immediate use {Section 54 of the Stamp Act) the endorsement shouid be so made as not to cancel the value of the stamps
and preclude their being used subsequently if the owner so desires. [Madras Board B.P, Mis. No. 165/1105-R, 7th September
1912].

12. Refund or exchange shotld be aliowed In reasonable time.

In the course of audit of refund schedules of a Treasury, it was observed that Non-Judicial stamps worth Rs.8/4/- has -
been tendered for refund on 10th December 1934, and refund allowed after more than lwo years, It was pointed out that why
such a delay had occured in granting the refund when it could have been granted within a week’s time as the case was not
a camplicated one. In anocther case it was also pointed out where a Non-juridicliat stamp worth Rs.10/- was tendered for refund -
on 14th November 1935 and refund order passed on 10th February 1937 that there has been an inordinate déldy. in order to
allow refunds in reasonable time the Treasury Officer was asked to instruct all Mukhtiarkars 1o see that there should be no delay
in granting refunds or renawals of spoilt stamps. {Letter No.1042 dated 14th May 1937 fromthe Superintendent of Stamps, Karachi]. -

Allowances for spoiled stamps : Subject to such rules as may be made by the Provincial Government as to
the evidence to be required, or the enquiry to be made, the Collectormay, on application made within the period prescribed
in Section 50, and if he is satisfied as to the facts, make allowance for impressed stamps spoiled in the cases hereinafter
mentioned, namely :—

{a) the stamp on any paper Inadvertently and undesign_e‘dty‘spoi}ed, obliterated or by error In writing or any
other means rendered unfit for the purpose intended before any instrument written thereon is executed
by any person;

he stamp on any document which is written out wholly or in part, but which is not signed or executed
by any party thereto;

{c} In the case of bills of exchange payable otherwise than on demand or promissory notes—

{1) the stamp on any such bill of exchange signed by or on behalf of the drawer which has not been accepted
or made use of in any manner whatever or delivered out of his hands for any purpose other than by way
of tender for acceptance: provided that the paper on which any such stamp is impressed does not bear
any signature intended as or for the acceptance of any bill of éxchange to be afterwards written {hereon;

@e stamp en any promissory note signed by or on behalf of the maker which has not been made use of
n any manner whatever or delivered out of his hands;

(3) the-stamp used or intended to be used for any such bill of exchange or promissory note signed by, ur on '
behali of, the drawer thereof, but which from any omission or error has been spoiled or rendered useless,
although the same, being a bill of exchange, may have been presented for acceptance or accepted orendorsed, -
or being a promissory note, may have been dellvered to the payee : provided that another completed and ~
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duly stamped bill of exchange or promissory note is produced identical in every partlcular, except in the
correction of such omission or error as aforesaid, with the spoiled bill or note : IS

(d} the stamp used for an instrument éxecut_ed by any party thereto which—
{1} has been afterwards found to be absolutely void in law from the beginning ;
(2) hasbeen afterwards found unfit, by reason of any error or mistake thereiﬁ, forthe purpose originaily Intended;

(3} by reason of the death of any person by whom [t is necessary that it should be executed, without having
executed the same, or of the refusal of any such person to execute the same, cannot be completed so as
to effect the Intended transaction in the form proposed;

{4) for want of the execution thereof by some material party, and his inability or refusal to sign the same, Is
= in fact incomplete and insufficient for the purpose for which it was intended; R AR

{5) by reason ofthe refusal of any person to act under the same, or to advance any money imendéd‘_t-d.be thereby
secured, or by the refusal or non-acceptance of any office thereby granted, totally falls of the intended purpose;

(6) becomes useless in consequence of the transaction intended to be thereby effected .betngs-e{fec_ted_'by_zsome _
other instrument between the same parties and bearing a stamp of not less value; B : :

(7) is deficlent in value and the transaction Intended to be thergby effected has been _effactéd b'y'-'some other
instrument beiween the same partles and bearing a stamp of not less value; s

(8} is Inadvertently and undesignedly spoiled and In Hleu whereof another instrument-made batween the same
parties and for the same purpose is executed and duiy stamped : _ T :

Provided that, in the case of an executed instrument, no legal proceeding has been commenced:in which the
instrument could or would have been given or offered in evidence and that the instrument is given up to be cancelled:

Explanatfon : The certificate of the Collector under Section 32 that the full duty with which an i‘nstruménf. is
chargeable has been paid is an impressed stamp within the meaning of this section. IR

COMMENTS:

1. Scope, ) . )

Accord?ng_ to Stamp Manual, 1934 “Impressed” stamps only are referred 10 in this section which term includes impressed
labels as well as sheets (section 2 (13) and an unstamped document certitied under section 32. In connection with clause (¢}
no refund can be granted in the case of bills of exchange which have been used as cover and sent to firms in England or home
partners or directors, although such bills may not have been negotiated (Government of India Resolution No. 2696, dated 7th
June, 1889). Refunds under sub-clause (6} of clause (d) of this section are allowabte independently of the refund fules in and
under the Acl itself in the case of stamps rendered useless solely in consequence of changes of law or rule. Sub-clause.(7)
of clause (d) makes it clear that a person who throws aside an insutficiently stamped deed, and gets a new deed in the same
terms drawn up and properly stamped, is entitled to get a refund made to him of the duty which is first-of ‘all paid: -upon the
insufficiently stamped and superseded deed. Registration does not ipso facto affect the right to refund the value of @ stamp
of a document which has been registered, and when refund is made in such a case the redistration office should be informad.
“The spoiled stamps in cases referred to in subsection (d) 6, 7 and 8 must be produced bafore the Collector. The rules applicable - -
are rule 19 and 20 of the Stamp Rules, 1925. B
[Pb. S.M. Para 36, Part |-B, Chap. 3 ]

2. Impressed stamps.

The provision as to allowance for spoiled stamps under this section is restricted to impressed .sta'mps, and does not
apply to adhesive stamps. . . [ ('33) Mad S. M. p. 50 ]

3. Void in Law.

An agreement not enforceable by law is said to be void. [The Contract Act IX of 1872, 8. 2 (9)]. Every agreement, of
which the object or consideration is unlawful, is ve ', The consideration or objsct of an agreement is said to be unlawful, it it
is forbidden by law ; of is of a such nature thal, i’ ermitted, it would defeat the provisions of any law ; or it is fraudlent ; or-
involves or Implies injury to the person or proper of another ; or the court regards it as immoral or opposed to public policy.
(The Contract Act. IX of 1872, S. 23 ). : : L

P
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4, Explanation of Section 49,

Refund or renewal can be granted under this section only when the stamped papers alleged to be spoiled fall clearly
within one of the several clauses of the section, and application is made within the time prescribed in sectlon 50 Clause {a) -
provides for the case of stamps inadvertently and undesignedly spoiled betore any instrument has been executed on them. Clause
(b) for the stamps on any document which written whally or in part, but which is not signed or executed by any party thereto.
Clause {c) for the cases of spoiled stamps used for executed bills of exchange or promissory notés. Clause {d) for any other
spoiled impressed stamps on which an instrument has been duly executed. '

5. Inadvertently or wrongly endorsed stamps by stamp vendors.

(i) 1f an incorrect endorsement has been inadvertently made by a stamp vendor, the stamp should be considered as
spoiled under section 49 (a). '

(i} Stamped papers wrongly endoersed by the licensed stamp vendor may be ireated by the Collector as spoiled and
exchange allowed. Such papers need not remain long in the hands. of vendor who should as early as practicable
apply to the Collector for exchange. (Letter of Inspector General of Registration and Stamps, Bombay No ; 1238
of 1884).

6. Clause (¢). Bills of exchange are drawn in parts, each partis numbered and contains a provision that it shalf continue
payable only so long as the others remain unpaid ; but the whole set constitutes only one bill and is extinguished when one
of the parts, if a separate bill would be extinguished (see Sec. 132 of of Negotiabte Instruments Act XXV1 of 1881).

7. Refund on bills of exchange used as covers.

Refund of the value of stamps affixed to bills of exchange which have been used as covers and sentto home firms
and home partners or directors who are payees should not be granted. (G. of L.F. & C, No : 2696; dated 7th June 1888 vide
G.R. No: 4967, dated 11th July 1889). '

8. Presentation for acceptance :

Cl. {c) (1) — A certain tirm drew a bill of exchange in a set of thres bills in thelr own favour upon another firm, signéd .
the bills as drawees and blank endorsed them as payees. They then discovered an error in the bills, and dreéw a fresh set
of bills in lieu of the spoiled set, and applied for refund of the stamp duty. Held, that as the bills did not leave the hands of
the drawers, the value of the spoiled stamps may be refunded under S. 51 (b) now 8. 49 (c) (1), [Mad Bd's Pro. No. 137 dated
10th January 1884}, ' . '

9. Interpretation of clause (c) (3)

But, now the corresponding clause {a) of the present Act applies of stamps rendered untit by an error in writing or
any other means, as the undermentioned ruling was brought to the notice of the Government of India in view to the section
being amended in consequence of the hardship caused to the public by following the interpretation of the High Court of section
51 {a) Aci 1 of 1879, '

"Segction 51 (a) of the Stamp Act (1879), which permits the allowance being made for spoiled stamps, applies only to
cases of accidental spoiling of the paper of which the stamps Is made, and does not cover cases of the use of the paper in
an ordinary way in which mistake has bgen made.”

The Government of India replied that, in particular case referred to, if the bill of exchange {which was rendered unfit
for use through a clerical error in filling it up) was not executed a retund was admissible under section 51 (a) Inow S. 49 {(a)
J; it it was executed but not delivered to the payee or deposited as security or in any way negotiated, issued, put in circulation
or otherwise made use of and if it had not been accepted by the drawee a refund was claimable under section 51 (b} (now
49 (c) (1)) and if the instrument had been presented {or acceptance or accepted or endorsed, a refund might be claimed under
section 51 (c) fnow Section 43 (c)) provided another complete and duly stanmiped instrument was produced. {1.G. Letter No: 3227.5.R.
dated 27th July 1896).

10. Ciause {d)

Sub-clause (1). In the Act of 1879, this clause was so framed as to be appiicable to documents which had been “founc

by a competent Court to be void in law from the beginning.” In the present Act all reference to the Court has been emitted,
vide extract from speech of the Hon'ble Sir James Westland.

“There is one change which has been made in this Chapter to which it is necessary to draw attention because | think
that the present provisions of the Act are based upon a misunderstanding. The provisions of the English Act, from which the
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Indian taw is taken, are that if a document is found to be void.in law from the beginning, the parties who executed it can claim
refund of the duly which they have paid upon it, provided no legal proceedings have been commenced in which the document
would have been given in evidence. As adopted in the Act of 1875 this section was worded so as to apply to documents which
have been found by Court of law to be void. This reference to the English Act will show ta be a mistake. I a document is found
by a Court to be void, it must have been produced in evidence before that Gourt and must have been made use of by the party
producing it. There is no reason why duty should in such a cass be refunded. We have therefore amended the existing Indian
Law in this respect so as to bring it into conformity with the English Law.”

11. Clause (d) {6) — Same partles.

Where a sale-deed executed in Tavour of A, but A died before registration of document — Second sale-deed on stamp

of same value executed in favour of A's widow — Second document may be considered to have been executed between same
parties and refund can be granted under sub-clause {d) {6} [("33) Mad S.M. p. 52 ]

Retunds under this sub-clause are allowable independently of the refund rulss in and under the Act itsalf in the case
of stamps rendered useless solely In consequence of change of law or ruls. [ ('34) Punj. S M Part I-B, Ch.'3)

12. Clause (d) {7).

Sub-clause (7) of clause (d) of S. 49 makes it clear that a person who throws aside an ins_u_ffic'ien.tly stamped deed,
and gets a new deed in the same terms drawn up and properly stamped, is entitled to get a refund made 1o him of the duty
which he first of all paid upon the insufficiently stamped and superseded deed. [ {"34) Punj. S M Part -8, Ch. 3]

13. Sub—clause (7). Insufficiently stamped paper.

(1) The Act of 1879 did not provide for refund or renewal of stamp in cases in which it was of fess value and used
inadvertently, even when a second instrument was exacuted upon fult stamp and now this defect Kas been removed
as the present clause makes it clear that the person who throws aside an insufficiently stamped deed, and gets
a new deed in the terms drawn up and properly stamped, is entitled to get a refund made to him of the duty which
he tirst of all paid upon the insufficiently stamped and superseded deed [vide also para 19 of the speech of the
Hon'ble Sir James Westland, dated 21st March 1898] ' R :

(2) We have inserted a new sub section (7) because a doubt has arisen whether the existing 's_u_b-sé_ciiion (6) covers
the case of the second instrument being executed solely because the stamponthe originalinstrument wasof insutficient
value. [Select Committee’s Report 19th March 1898 para 14]. B

14. Sub-section (d) relates to stamps spoiled or rendered useless after execution on agcount of—

{1} being found {by the parties not by a court) to be void in, or

{2) mistake in drafting, or

{3) death of a necessary parly, or

(4) refusal o execute, or

(5) retusal to act, or

(6) execution of another instrument for the same purpose, or

{7} deficiency in stamp duty, or

{8) the stamp being accidentally spoiled.

15. Documents ceased to be recquired.

The guarantes lellers, indemnity bonds and powers of attorney and the like which have ceased to be required for the
purpose tor which they were executed and bearing proper stamp duty, cannot be admitted under section 49 {d} fer the purpose
of refund or exchange.

16. Collector to administer an oath while making enquiries regarding the refunds of the value of spoilt stamps.

The Collector being a person empowered by law {viz. by the Stamp Act and the Rules made under it) to take ev'idenc'é
has authority under section 4 of the Oaths Act, 1873, to administer an oath. The proceeding before the Collector under section
51 of the Stamp Act may not perhaps be a judicial praceeding within the meaning of section 193 ¢f the Penal Code. That section,

however, is not confined to cases of giving false evidence in judicial proceedings, and in the opinion of His Excellency the Governor
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General in Council, the punishment provided for giving false evidence in cases other than judicial proceedings is likely to be
ample for the purposes ot the enquiry regarding the refunds of the value of spoilt stamps. (G. L, F & C, No. 2698 dated 13th
September 1879, vide G. R. No. 5212 dated 29th idem).

17. Collector cannot delegate his authority to his subordinates to grant refunds or to make enquiry.

{1} The Collector alone can grant refunds of the value of stamps. Officer-in-charge of the Treasury must accordingly
refer to him for separate orders in each case (G. of I. No. 3767, dated 23rd October 1873).

(2) Where a person had applied for a refund and the Collectar made over the application for inquiry to a Deputy Collector,
it was held that the Deputy Collector was not entitled1o put the witnesses produced on their oaths, and consequently
in reference to the stalements of such witness, no charge of making a false staternent or giving false evidence
was sustainable, the Collsctor himself being the officer and no othér, 1o whom power is given to make inguiries
into the applications for atlowances for spoilt stamps 1o take evidence in reference thereto, and to grant or refuse
such application. He cannot delegate his authority in the matter. (Empress vs. Niazali 5. All. 17).

18. Cancellation and destruction of spollt stamps.

(1} When the Collector of a District sanctions a refund or renewal he should then and there record his reasons for
granting such refund or renewal, shiould punch or mark the stamped paper in such a way that it can never be presented
again, and should then forward it for destruction to the Superintendent of Stamps, (G. 1. F. D.No. 3767 dated 23rd
October 1873, vide G. R. No. 6077 dated 4th November 1873). :

{2y Stamp soldtothe public when returned will generally be more or less spoiled or disfigured and should notbe reissuad,
i a refund of the value of any such stamp is granted the Cellector should {ollow the course laid down in G. of
I Circular No.3767 dated 23rd October 1873, {G. of LF.D. No. 6592, dated 16th November 1874 vide G. R. No.
6429 dated 5ih December 1874).

18. Right of refund of helr of the deceased person.

The heirof the deceased person has aright{o claimarefundona spoilt stamped paper which has come into his possession
as heir (G. R. No. 1073 dated 15th Febguary 1 882).

20. Refund of stamp duty paid on Fire Insurance Policies taken out for long period but cancelled after a short
duration.

In reply I am to forward a copy of a letter from the Government of Bombay, No.825, dated the 8th February 1901 {with
enclosure) from which it will be seen that the ditficulty complained of by the Caicutta Insurance Companies has been satisiactorily
met in Bombay. The companies there do not pay the stamp duty on policies issued less than twelve months but in cases in
which they have been paid the duty and the policy is cancelled before it has been current for twelve months, the whole duty
is deducted from the premium for the unexpired period of the policy before the refund is made. The Governor General-in-Councit
is not aware of any reason why a similar practice should not be adopted in Calcutta without disturbing the custom by which
the stamp duty on all Fire Insurance policies is paid by the companies. Before refunding the premium for the unexpired period
of the policy which has been cancelied, the companies can deduct the difference between the stamp duly actually paid and
the proper duty for the period during which the policy has been in force. The companies thus have the remedy in their own
hands and the Goverdment of india do not think it necessary 10 undertake legislation on the subject. (Government of India Letter
No.1735-K, dated 29th March 1901 vide B.G.R. No. 2490, dated 17th April 1901}

21. Grant of the refund of the value of missing spolled stamps on the production of Collector’s Certificate.
(i) (Paragraph 4 of Letter No.3007, dated 22nd October 1896, from the Collector of Broach).

“The Superintendent of Stamips, Bombay now suggests that a ¢ertificate should be submitted in lieu of the missing paper
and | am prepared to certify that the stamped paper was duly cancelled in this office and has since been lost. I have
therefore the honour to request that the Government may be moved 1o direct the acceptance of such a ceniticate by me as
sufficient voucher far the refund.” '

Resolution. In the circumstance stated the Coliector's Certificate may bé accepted as a voucher for the refund. Care
should however be taken that the refund is not admitted a second time on the production of the missing stamped paper. (G.R.B.D. _
No. 9902 dated 7¢h December 1886).

(i) Letter No.1364 dated 9th February 1897 from the Collector of Khandesh.

“Trie Huzur Deputy Collector, Khandesh, tells me that the daily sheet of the 19th October 1896 of Chopda Taluka was
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either mis-sent or lost somewhere together with the voucher which accompanied i, and has not bean traced yel. Amongst the
vouchers werg ?wo stamped papers and two receipt for the refund of the value of the stamps. | send herewith-a copy of a letter
trom the Superintendent of Stamps, 10 the Huzur Deputy Collector. In this ietter the Superintendent. says that the refund for

two stamped papers of eight annas each alleged to have been lost in transit cannot be passed unless the sanction of Government
is obtained, the loss of the papars being certified by me." o

Resolution. The refund. applied for should be sanctioned on the Collector certilying the fact of the loss of the stamped
papers. {G.R.R.D. No. 2035 dated 15th March 1897). o

22. Adhesive Label,

Section 49 of the Stamp Act refers to impressed stamps and labels , while section, 52 and 54 refer to ali kinds of stamps
dealt with in the Act. It follows therefore that adhesive labels are excluded from the operation of S. 49, and conseguently, refunds. -
can be made in their case if they are misused or not used, but not if they are spoiled.......... Since these labels are not intended
to be written upon as impressed stamps are, they were purposely excluded from the operation of S. 49..,...Refunds in respect -
of spoiled adhesive labels under any circumstances mentioned in section 49 of the Stamp Act should not be granted. {G.R.R.D,
No. 3687 dated 29th March 1915). R

23, Refund of Stamp duty endorsed under section 42 of the Stamp Act, Il of 1899,

There seems to be no doubt that the present case is one in which the stamp duty ough to be re-fun_dc_a_'_cfi, and 'a_ithoug'h; 5
according to the explanation in section 49, the only certificate which is mentioned as equivalent to an impressed stamp is a.

certificate under section 32, 1 think that Government would, in view of the above decision, be justified in-authorizing the refund.

There is no difference in the effect of a certificate issued under section 32 and one issued under section 42, afthough the wording
of the sections is not quite the same. In the former section an instrument which has been certified shall be-deemed to. be duly -
stamped and shail be receivable in evidence and acted upon and registered as if it had been originally duty-stamped, while.
under section 42 an instrument which has been certified shall thereupon be admissible in evidence, and may be registered and -
acted upon and authenticated as it it had been duly stamped. Under section 2 (11} "duly stamped” means thaf the instrument

bears an adhesive or impressed stamp of not less than the proper amount. | do not think that the explanation fo section 49
should be necessary treated as exhaustive and consequently the above mentioned decision would apply to’'a-case Under section
42, if Government were disposed to adopt it. [Para 5 of Letter No. 308, dated 11th February 1925, from the Solicitorto Government,
G.R..R.D., No. 3045/24, dated 20th March 1925). S '

24. Refund of Stamps rendered useless in consequence of the subsequent changes in the .E-aw._

1. Tam directed to request that with the permission ot—you will issue necessary instructions with a view to the renewal
or refund of the value of the old stamps which had been issued for use previous to the introduction of the General -
Stamp Act XVIII of 1889 and which have besn rendered uselass in consequence of the subséquent changes. in
the rates of duly prescribed by that Act. Lol

2 . * L * * *

3. As there seems to exist some misappehension with regard to the application of section 45 of the General Stamp
Act XVIIl of 1869 (now section 49 of the Stamp Act I of 1899), | am 1o take this oppeértunity of explaining that
the rules under that section apply exclusively to cases in which stamps have become unfit for the purpose for which
they were procured through some act or cmmission on the part of the person possessing them, and ot to cases
in which stamps obtained for use under the old law have been rendered useless in consequence of the subsequent
changes in the law. (Circular No. 811 dated 28th May 1870 from Government of India to all Local Governments -
and Administrations.} ' g

50. Application for relief under Section 49 when to be made :
The application for relief under Section 49 shall be made within the following periods, that is to say—
{1} in the cases mentioned in clause (d) (5), within two months of the date of the instrument ;

{2) in the case of a stamped paper on which no Instrument has been executed by any of the parties thereto,
within six months after the stamp has been spoiled ;

4, (3) in the case of a stamped paper in which an instrument has been executed by any of the parties thereto,

within six months after the date of the instrument, or, if it Is not dated, within six months afterthe execution
thereof by the parson by whom it was first or alone executed : s ' '
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Provided that—

~{a) when the spolied instrument has been for sufficient reasons sent out of Pakistan the application may
be made within six months after it has been recelved back [n Pakistan ;

{b} when,fromu navoidable circumstances, any instrument forwhichanother instrumenthas been substituted
cannot be given up to be cancelled within the aforesaid period, the application may be made within six
months after the date of executlon of the substituted Instrument. -

COMMENTS
1. Explanatiqh.

_ The Provisions of 5.50 apply to the application for relief made under S. 49. Clause {1) refers to cases mentioned in
sub-clause (5) of S. 48 (d); clause (2) referes 1o cases mentioned in sub-clauses (a) and (b) of S. 49 and the period under -
this clause had been exiended to two years under G. B. R. D. No. 9525 dated 19th September 1808; clause (3) refers to all
other sub-clauses of S. 49 (c) and {d} which refer to executed documents. It should particularily be noled that the provisions
of {a) and (b) to clause (3} o S. 50 refer 1o executed instruments and spacially proviso () should be read with sub-clauses
{6 to 8) to . 49 (d}.

2. Refund In case of torn, spolled stamps etc. When applied for after six months.

lamdirecledio ackn-owled‘gé the receipt of your letier No, 6098, dated the 27th July 1892, and ot its enclosures, regarding
an application from Messrsi.......... tieeererrmatr e eraaantaseey for refund of the valus of certain spolled stamps amoumnting to Rs.283.

_ “Under the law, applications for refund shouid be made within six months fromthe date on which the stamps were purchased,
spailed or rendered uselsss. In order to meet cases of undue hardship, this periodwas extended totwelve months by the Resolution
in this Department No.125 dated 14th January 1881. In the present case, it appears that the stamps were spoiled or rendered
. uniit for use in each case more than one year, and in some instances more than six years, before an application for refund

was made 1o the Collector of.iniinaens and no satistactory explanation Is given of the cause of delay. In many cases
" too, the stamps have become useless merely because by careless keeping they were tarn or spoiled. Such a case as this is
not of the kind contemplated when provision was made for the refund of the value of spoiled or useless stamps, andthe Governor.
General in Council is unable to sanction the refund applied for. (G.LF. & C: No. §. R. 32314 dated 10th August 1892 : vide G.R.
No. 7042, dated 5th September 1882.)

3. Powers of Local Governments and subardinate revenue authorities to deal with and entertain applications
for refund or renewal of stamps,

~ Under Chapter Vi of the Stamp Act, 1879 (now Chapter V of Act il of 1899), provision is made for renewal or refund
of the value of the stamps spoiled or rendered useless, or which for any reasons are not required by the possessor, on the
condition that the application for such renewal of refund shall be made within six months from the date on which it was rendered
useless or on which it was purchased.

Instandes have occured in which this limit has operated as a serious hardship. Witheut any fraudulent maotive holders
of spoiled or useless stamps are sometimes unavoidably prevented from applying for refund or renewal within the prescribed
period and so cannot under the provisions of the Act, obtained any-relief. In such cases an order of the Governmant of india
is now necessary before ihe refund can be sanctioned. Eor the future the Governor General in Council authorizes the Lacal

Gavernmenty to allow, or in their discertion to delegate power to any subordinate Revenus Authority not below the rank of the .~ '

Collector or Peputy Commissiorier of the District to aliow refunds or renswals of spoiled or useless stamps or the repurchase
of stamps net required, subject to such time fimit not exceeding two years as may appear 10 themm suitable.

(deemmedt of India Resolutions) {Bombay Government Resolutions }
No : 125 dated 14th January 1881, - No. 601, dated 28th January 1881,
No - 5468 5. R. dated 14th December 1898.  No : 464 dated 20tk January 1899.
No : 6982 Exc, dated 19th December 1905. No : 1028, dated 3rd February 1906
No : 4738. Exc ; dated 14th August 7908 No : 9525, dated 19th September 1908
The Commissioners in this (Bombay) Presidency, tha Collectars Including the Caliectors and Deputy Commissioners
in Sind, the Coliector and Superintendent of Stamps, Bombay and tie Political Resident Aden are empowered to deal with
applications for refund or renewal of spoilt or useless Non-Judicial stamps provided that the application for renewal or refund

is made within two years fromthe date on which the stamps were spoiled or rendered useless. [Government Resolution Revenue
Department, No : 9525 dated 19th September 1908)

.54




LY

the Mukhitarkars have befan declared under Section 2 (9) of the Stamp Act, Il of 1899 to performa the furictions of the Collector
under Chapter V of the said {i\ct. they are not the Collactors of districts, therefore they are not compstant to entertain applications
for refund or renewal of spoiled or useless Non-judicial stamps under the provisions of Government Resolution, R. . No. 9525

H may be noted that though the Daputy and Assistant Collectors inchatge of Sub-divisions, tha Huzur Mukhtiarkars and

dated 19th September 1908.

4. Intention of G.R. R. D. No. 9525, dated 18th September 1908.

_ The period of two months prescribed in Section 50 (1) for cases falling under section 49 {d) (5) of the Stamp Act, Ii
of 1899 is not atfected by G.R.R.D. No. 9525, dated 19th September 1908, the extension of the period of refund to two years
is meant to apply in special cases of hardship and covers those cases for which the peried prescribed is six months (in respect
of spoilt and useless stamp) i.e. with the exception of those falling under Section 54 of the Act. (Letter No. 886 dated 23rd
May 1932 trom the Superintendent of Stamps, Karachi to the Collector of Larkana.) C

5. Refund of the value of spoiied stamps purchased 3-1/2 years before,

1. | beg to submit that the question as to the refund of the stamps of Rs. 2/-, may, it appears, be disposed of under -
- the latter part of clause (a) of section 51 (now 49) of the Stamp Act, 1879. ' -

2. Although it Is doubtful, as the Collector of Broach suggests, if the circumstances of the case under considaration
could bring it within the first part of this clause, which refers to “the slamps on any paper inadvertantly spoiled or
obliterated”, it seems clear that the latter part of the clause, i.e., the words, by any means _rénd‘ered-unfit {or the
purpose intended., before any instrument is executed “by any person” could be applied to the present case, .

3. The document intended to be written on the stamp paper in question was incomplete and remained unexecuted,
The evidence taken on enquiry under section’51 (now 49) is not found by the Collector to be unreliable, but a doubt
only is suggested that, to avoid the effect of section 54 (now also 54) (as the stamp was purchased some
3-'/, years before ), the holder of the stamp may possibly have restored to a sham mortgage. >

4. As for the point raised in para 3 of the Commissioner, Northern Division's Memorandum, it appears. from the facts

stated that the intended transaction was broken off and that there was no prospect of its aver being completed.
Moreover it does 1 think necessarily follow that, “the purposé intended” [vide the said clause (a).] was execution
of that particular document. The words seem to'be usad generaily and to include the writing of any instrumant which
might be executed upon a stamp of that value. it is ¢lear that this partially used stamp paper was-rendered unfit

tor the writing of any other instrument.

S. - Hthis view be correct then clauses (a), (b) and (c) of section 51 (now 49) would cover cases of uhe}{é_{:&ted spoiled
“or incompleted documents [clauses (b) and (c) applying specifically 1o bills of exchange, cheques ang promissory
notes] while clause (d) would apply to stamps used for exacuted instruments. ' :

6. In the absence, therefore, of any finding that the evidence was unsatisfactory and disclosed a sham transaction
it must be held that the case falls under fatter part of clause (a) section 51 (c/o the opinion of the Punjab Financial
Commissioner referred to by the Collector). Accordingly 1 would submit that the refund claimed may be -atiowed,
if the claim was made within six months after the stamp had been spoilt or rendered unfit. (L.R. No. 380, dated
20th March 1897, vide G.R. No. 3843, dated 21st May 1897). . L

+

6. Time fixed for making allowance :

All applications for allowances must be made within a fixed time. The Act prescribes a period of six/two months, calculated

- from diffarent dates, as shown below :-

i) Spoiled stamps (Section 49):

a) 1f the stamped paper has not an executed instrument written on it, or if it has no instrument written on it-from
the date of spoiling.

~ b) Otherwise — from the date of instrument ; or if it is not dated, the date of first execution.
Ii} Substituted instrument (Proviso (a) to Section 50) :

If from anavoidable circumstances any spoiled instrument for which another instrument has bégn_subs-ti'tuted can
not be given up to be cancelled within the aforesaid period — from the date of exsuction of'the.s_u_bstitut'ed-i_'nstru’me_m.: .

fil} Instruments received from abroad (Proviso (b} to Section 50) :

It the spoiled stamp instrument has been sent out of Pakistan - from the date it has been received back in Pakistan. -
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© By} Mis-used or useless stamps (Section §2} : '

In the case of mis-used or useless stamps — from the date of the instrument; or if it is not dated, the date of first
execution. ) o ' —

LT

v) Stamps not required for use {Section 54) :
in the case of stamps not required for use — from the date 6f purchase of sta-rhps.
vl) Cases falling under Section 49 (d} (5) : '

in cases falling under Settion 49 (d) (5) — prescribing the period of two. months — from the date of the instrument.
51. Allowance in case of printed-forms no longer required by -Corporatrbd‘s_g

The Chief Revenue Authority or the Collector if empowered by the Chief Revenus Authority in this behalf may,
without limit of time, make allowance for stamped papers used for printed torms éf instruments by any banker or by
any incorporated company or other body corporate, if for any sufficient reason such forms have ceased to be required
by the said banker, company or body corporate; provided that such authority Is satisfied that the duty In respect of
such stamped papers has been duly paid.’ : .

COMMENTS
1. Delegation of powers of Chiet Revenue Authority under Section 51 of the Stamp Act, 1899, to certain officers:

The Absistant Superir{tendem; of Stamps, Karachi has.been empowered 10 exercise the powers of the Ghi’ef Revenue
Authority undet Section 51 of the Stamp Act, 1899, within the limits of Karachi Division. {Order No. 388, dated 19th February,
1917, issued By the Commissioner-in-Sindh). .

In ekercise of the powers conferred by section 51 of the Stamp Act, 1899, the Board of Revenue, Sindh is pleased
to'delegate thé powers of the Chief Revenue Authority under the said section 10 ‘ail the Collectors/Deputy Comemissioners in
Sindh, excep! Karachi, where the Assistant Superintendent of Stamps is already exercising the powers as aforementioned. (Board
of Revenue, Sindh's Notification No. STAMPS/86/35, dated 22nd January, 1988). :

2. Cydlostyled d‘pcumenté come within the definition of “printed” :

) The Investment Corporation of Pakistan Is a body corporate having come into ‘existance by virtue of the investment
of Corporatién of Pakistan Ordinance 1966 (Ordinance No. IV of 1986}, As such the present matier is covered by Section 51
of the Stamp Act. . : S ' N :

Letter bt the Deputy Commissioner addressed to the Secretary, B_oard_of'ﬁﬁevenue indicates that the claim of Investment
Corporation was rejected on the ground " that according to the then Deputy Commissioner, the cyclostyled Stamp papers did
not come within the definition ot printed forms as Stated in Section ‘51 of the Stamp Act. B ,

It appdars thatthe Deputy Commissioner has given 100 narrow aninterpretation to the word “printed” as used in Section
51 of the Stamp Act. As'is evident from the ordinary dictionery meaning the word "Print” can be used for wriling on papar by
various mechahical processes. Cyciostyle is also a mechnical process of printing on papers, as such the non-judicial stamp
papers prinied by cyclostyle are covered by the word “printed” as used in Section 51 Stamp. Act. The Deputy Commissioner
therefore, tobk an erroneous view that the claim of Investment Corporation was time barred. The case may bse re-processed
under Section 51 of the Stamp Act (Government of Singh, Law Department’s U.O. fetter No..15 (84)/75-256/232, dated 21st
June, 1975). . ' - ' . ' .' '

- 52, Allowance for misused stamps

(a) When any persoln has inadvérte’ntly used, for any instrument charg'eab'le_ with duty, a stamp of a description .
other than that prescribed for such Instrument by the rules made underthis Act, or a stamp of greater yalue

ihan was necessary, of has inadvertently used any stamp for an instrument not chargeable with any duty;

or s : S )

{b) when any stamp used for an instrument has been inadveriently rendered useless under Section 15, owing
to such instrument having been written in ¢entravention of the provisions of Section 13 ;
the Collector may, on application made within six menths after the date of theinstrument, or if it is not dated, within -
six months after the executlon thereof by the person by whom it-was first or alone executed, and upon the instrument,
if chargeabia with duty, being re-stamped with the proper duty, cancel and aliow as spoiled the stamp so misused or
rendered ussgless. ’ ' : : ;
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T :-ar where the prov:smns oi section 13 have been v1olated (U.P. Stamp Manual. 1945).

COMMENTS
iscoper
Thus sect:en aﬂords relief in cases where a mlstake has been made either in description or in the Véiue of the stamp,

¥

2 Applicatlon of sections 52 and 54 to all kinds of stamps. '

Ss 52'and 54 apply to alf kinds of stamps (impressed as well as adhesive) used under the Act, but great caution should |

be used in refunding the value of “adhesive labeis. Stamped fabels are a class of impressed stamps (1.G. Iettertothe Government ’

ol Bombay. No. 911 dated &th June 1879).

3 Section 49 and sectton 52 dIst!nguished

Section 49 deals wuh cases in wh;ch the [mpressad stamp has bean rendered unfit fbr the purposa mtended whereas

__section 52 deals with the cases, in which the stamp, imptessed as well as adhesive, has been rendered useless by failure
. 1o obsefve'the provisions of the Act and the rulas framed thereunder. The saction empowers the Cottector m gran? rafunds In.
'--;_‘-,_.followmg cases- : Lo . . _ _ : L

( ) When the wrong descnption of stamp has been madvertant!y used.

{2) When there has been a mlstake in the writing of thé instrumenion the stamp paper sc !hat under sectlons 13 and
= 15 it is as though it wers unstamped. : T

{3) When there was no need of a stamp, or for a stamp of so high a value as was used.’ L _ e

4. Use of stamp of less value required.

It will be observed 1hat amongst the cases of misused stamnps for which atlowance -may be made under section 52,
is that when a person has madvertemly used a stamp of greater value than was necessary. Application-by persons who have
inadvertently used a sl%mp ofildss valua than that prescribed by the Act have someumes been mads under thls secﬂon For
the proper procedure in such a case, see section 49 (dj {7). " : : : .
53. Ai!owance for spoﬂed or. misused*stamps how fo he made :

In any case. in which aiiowance is made for spoiled or mlsused stamps, the Collector. may give in fleu thereof—

(a) other stamps of. the same descrlptlon and vaiue or

(b), If, requlred and he thinks fit, stamps of any other description to the same’ amount I value, or,

(c} at his dlscretion, the same value in money, deducting ten percentaurn of that value.
COMMENTS

Ren-ewai ot siamps damaged by fire to stamp vehd.o-rs.

The Gevernor in Council is pleased to direct the issue to the stamp venders in question of other stamps ol the same _' :
descnptaon and value in lieu of those damaged by fire. The damaged stamps should be forwarded to the Suprlntendant of Stamps :
with a view to their being destroyed under the personal supervision of the Assistant’ Supermtendent of Stamps Their value should _

be written off the account. (G.R, No 4965 dated 18th July 1899)

54, Allowance for stamps not requlred for use :

When any person is possessed of a stamp or stamps which have not been speiled or rendered unfit or useless
for the purpdse intended, but for which he has no Immediate use, the Collector shali rapay to such pergon the value
of such stamp or stamps in money, deducting ten percentum of tha% value, upon such person del!vering up the same
to be cancelled, and proving to the Collector's satisfaction — :

(a) that such stamp or stamps were purchased by such person with a_bo_né fide intentlon _tb use;iﬁﬁlﬁ_'; Zgnd_'_
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{b} that he has paid the full price thereof; and

(¢} that they were so purchased within the period of six months next proceeding the date on which they were -
so delivered: | : _

Provided .that, where the person is a licensed vendor of stamps, the Collector may, if he thinks fit, make the
repayment of the sum actually paid by the vendor withoul any such deducticn as aforesaid.

COMMENTS

1, "Not required for immediate use”.

In the case of an impressed stamps which has been spoiled by an agreement having been written upon it which the
person who was 10 have exacutad that agreement in his own name subsequently refused to sign. The proper course is to deal
with the case under Section 54 of the Stamp Act. That section applies to stamps for which the owner has no immediate use
and whichhave not been spoiled or rendered unfit or useless for the purpose intended. This is precisely the case in question.
The stamps spoiled and rendered unfit and useless for any other purposs, but not for the purpose tor which it was intended |
. to be used, and the owner of it has no immediate use of it. Probably this section was primarily intended to apply when stamp ~ *

nas not been used or spoiled at all, but it is so worded -— perhaps intentionally — as to cover both cases. (L.R. No. 278
dated 1st march 1881; vide G. R. No. 1480, dated 12th idem).

2. Use of stamps purchased more than six months 290 is valid though a person cannot get back his money under this
section. [AIR 1943 Oudh 314]

3. Explanation of proviso.

A proviso has been added by the present Act 1o this section 1o make special provision for a case of licensed vendors
of stamps. (Statement of Objects and Reasons).

Refund of the sum actually paid by a licensed stamp vendor can only be made under the proviso when the licensed
vendor doaes not require stamps because there is no demand for them,

4. Allowance to Stamp vendors. ' -

A Aliowance to stamp vendors is made according 1o the orders contained in G of 1.No. 307 S. R. dated 23rd January
1893 and G.R. No. 1451 dated 22nd February 1893 - :

When stamps are returned into Collector's stores on -
(1) resignation of the vendor's licence,

(2) revqcatien of license for any fault of the licensee, ) : - |
{3 ldeath of the vendor,

(4) application of the vendor for jeave to restore any stamps, the stamps should be taken back at thair full value less
a deduction of ten percentum in the rupee, but that when they are returned on —

{5) expiration of ficense.,
(6) recall of stamps by Government,

(7) revocation of license for any other cause than that mentioned in (2,
they shouid be taken back at their tull value less only discount allowed on the sale to the licensed vendor.

5. Limit of the period within which the refund of the value of unused stamp returned by licénsed stamp vendors - .
to be made.

If the sancition for the value of unused stamps returned by a licensed vendor who resigns his license, or whose license*
is cancelled oy a compelent authority, or by the legal heir or representative of a decsased stamp vendor, is not acted upon
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within 12 mohths. it should be considered 1o have lapsed, until it is renewed by the Collector on sufticient c;a e shi
{G. R. No. 7064 dated 13th-July 1908). ' - 15e shown.

6. __Sta‘mps returned by licensed stamp vendors to be placed in store.
_ The stamps, however, which are taken back from a stamp vendor or his heirs may be placed in stores and re-issued.
{G.R. 8429 dated 5th December, 1874,) Note. Spoilt or otherwise damaged stamps returned by the licensed stamp vendors
are not to be kept in stock-or re-issued, but they should be dealt-with as spoil stamps tendered by the public in general.

7. Renawal of stamps “not required for Immediate use” not allowed.

-~ Section 54 permits only payment in money for stamps not required for immediate use, hence no renawal i.e. exchange
can be made. ‘ ‘ '

8. Section 54 applies to all kinds of stamps.

- Section 52 and 54 of the Stamp Act, 1879, apply to ali kinds of stamps used under that Act, bigt 'Q”re-at-. caution should

‘be used in refunding the value of “adhesive labels”, (G.I. F. D. No. 91 dated 6th June 1879, vide G.R..NQ. 3300, dated 23rd

idem.).

9. Adhesive stamps returned by persons for refund.

"Adhesive stamps” (i.e. Share Transter, Insurance, Foreign Bill, Agreement, Broker's Note, _No.t_-ariaf and Revénuej..-whic_h
have been tendered by the public for refund, if iit for re-issue should be taken into store, if they are in quarter sheets or multiples
thereof, of stamps of the anna values, and block of 10 labels or labels thergof, of rupee values, an_d-ai_l_'-’_tp_o'se_"iabei_s should
be destroyed. {(G.R.R.D. No. 4016 daled 7th July 1937} Co o -

-10. Application of G.R.R.D. No, 9525 dated 19th September 1908 to Section 54,

The orders issued in Government Resoiution R.D. No. 9525 dated 19th September 1908 apply to -r:e_'fﬁnds':or renewals
of spoilt or useless Non-judicial stamp under Section 49 in certain cases and notto S. 54 which deals with stamps which have
not been spoiled or rendered useless or untit. {Vide Letters No. 727 dated 20th. March 1925 and 828 dated 26th March 1927
trom the Superintendent of Stamp, Karachi to the Collector of SukKur). - _ '

.58, 'Aﬂo'wahce on renewal of certain debentures:

When any duly stamped debenture Is renewed by the issue of a new debenture in the's'ame:_tgé:r_m,s. the Collector

shall, upon application made within one month, repay to the person issuing such debenture, the viaue of the stamp

on the original or on the new debenture, which-ever shall be less:

Provided that the original debenture is produced before the Collector and cancelled by him in such manner as
the Provincial Government may direct. el

Explanation: A debenture shall be deemed to be renewed in the same terms within the meaning of t_hi.s section
notwithstanding the following changes : : o

{a) the issue of two or more debentures In place of one original debenture, the total amount secured being
the same; ' i o

{b) the issue of one debenture in place of two or more original debentures, the total amount secured being
the same; . : o .

{c) the substitution of the riame of the holder at the tim"e‘of renewal for the name of the originél holder ; and .-

{d} fhe alteration of the rate oi.‘ interest or the dates of payment thereof.
COMMENTS

1. Object.

_ The section is new and is intended to give facilities to companies in respect of renewals of dé.ben_tures._ (Statemen
of Objects and Reasons). . L
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2. Explanation:

“We have also forthe facility of business connected with debentures provided in the Act itself forthe renewal of debentures
without the payment of any extra duty. Al present, when a company wants 1o renew debentures, it has 1o pay the same duty
upon them as upon the originally iasued debentures. We have provided thatwhen debentures are renewed they shali not be
chargeable with any new duty, and we allow also for certain alterations in the terms of the debentures being affected without
new payment of duty. (The Hon'ble Sir James Westland's speech, 15th October, 1897, paragraph 14).

3. Mode of cancelling original debentures.

" Whan the Collector makes a refund under section §5 of the Act, he shall cancel the original debenture by wriling on
or across it the word “cancelled” and his usual sighature with the date thereof — {Rule 21 of Stamp Rules, 1825}). .

4. Refund of Stamp duty affixed on trust deed in respect to converted debentures,

The ciaim of the Larkana Jacobabad (Sind) Light Railways, Limited, for refund of stamp duty paid.on the marigage deed
of 20th January 1926 does not fall under any section in Chapter V of the Stamp Act, 1899. Section 49 {d) (8) is inapplicable
because the subsequent mortgage deed of ond October 1933 cannot be said to effect the same transaction which was Intended
10 be effected by the earlier deed. Section 55also s inapplicable. it applies onlyto debentures. it appears that separate debentures
are issued in terms of the mortgage deed of 1926 (styled trust deed by the parties) and exemption from full stamp duty is enjoyad
under the exemption in Articte 27 in schedule | to the Stamp Act. The exemption makes a distinction between a mortgage deed
and debentures issued in terms thereol. The mortigage deed cannot therefore, be regarded as itselt a debenture. As thers in
no speciic provision under which the ciaim 'of the Company falls they have no legal right 1o claim refund. Govefament have,
however, an inherrent power to.grant retunds provided they are satisfied that a-proper case has been made ouf (Vide Golaupmence
Dasee v. Prosonomayi Dasee, |. Ben L. R. 373, also Rememberancer of Legal Affairs’ opinion Nos 1192, dated 3rd July 1923,
1469, dated 22nd July 1924,, 528, dated 9th February 1927, 2119, dated 12th April 1934 and 3621, dated 26th June 1934).
The power of Government is not limited to cases actually provided in Chapter V of the Stamp Act, 1899, (Memao from R. L.
A. No. 4107, dated 23rd July 1934 Vide G.R.R.D. No. 2417/33, dated 28th August 1934.)
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CHAPTER VI
REFERENCE AND REVISION

55. Contral °f'"..a'nd'..Sfétément:-°.'1fi:°ﬂ..3°.ft% Chief Revenue Authority. : .

{1) The powers exerciszble by a Collector under Chapter IV and Chapter V and under clause {a).of the first
proviso to Section 26 shali in all cases be subject to the control of the Chief Revenue Authority.

{2) It any Collector, acting under Section 31, Section 40 or Section 41, feels doubt as to the amount of duty
with which any Instrument is chargeable, he may draw Up a statement of the case, and refer it, with his own opinion
thereon, for the decision of the Chief Revenue Authority. e '

(3) Such authority shali consider the case and send a copy of its decislon to the Collector, Whg'éha}i-_p'_rbceed
to assess and charge the duty (if any) In conformity with such decision. S T

COMMENTS
1. Sub-Section (1) :

The Lahore High Court has held, although section 58 only granis power to the Chiet ‘Revenue Authority 1o exercise -
control over the Collector, it cannot be regarded as a matter of arbitrary discretion with the Chief Revenlie Authority to‘entertain
a petition or not. When powers are granted for a particular purpose, there is a duty cast on the person eémpowered to.act in
turtherance of that purpose. It is to be observed that against the order of the Collector the only remedy available (gpart from
a civil suit which may lie in a case of lack of jurisdiction) is under section 56. If the Collector imposes: a penalty of ten times
the stamp duty, the only authority that can reduce that penalty is the Chief Revenue Authority. The Chief Revenue Authority

cannot refuse o exercise its jurisdiction i.e., It cannol refuse to consider a case, though after considering @ case it may pass

such orders as it thinks fit. { PLD 1960 Lah 211 {p. 217)]

Where in a revision question relating to interpretation of certain provisions-of Stamp-Act and the qUes’tiGn of._'inte'{pre_tétii%n- :

of documaent is involved, the Board has no power to decide the matter itself but to refer the case to the High Court. [AIR 1975 _ .

Mad. Pra 209 ]

Where a document is impounded and sent to the Collector and the Collector acting under S. 40 (1) (b)-¢alls upon-the
executant to pay up the deficiency and the penalty the order can be revised by the Chief Revenue Authority under 8. 56 (1)
betore the stamp duty so demanded is paid, as the matter must be deemed as pending before the CollectaF till the certificate
of payment of duty and penalty is endorsed on the document under S 42. Likewise if a Collector-acting under §: 40 (1) (b}
requires the paymant of stamp duty from a wrong person his order is open to tevision under section 58 {1}, [AIR 1932 Lah.

495 30 All 271 ]

2. Cancellation of licence of vendor,

Order of Colletor cancaliing the licence of a stamp vendor does not come either under Chapter IV or V and this order
cannot be set aside by the Chief Revenue Autho;ity under 8. 56 (1). [ ('42) 1842 Nag L Joir 544 1545) 1 _
3. No reﬁsion made,

Where no revision against order of Collector was filed to the Board of Revenue but the latter was _as'ké_d its ;opinib'n
whether the order of the Collector was without jurisdiction it was held that the opinion of Board was not a decision by it but

- mere expression of opinion on a question of faw. [ {'54) 1954 AH L Jour 520 {522} ]

4. Subsection (2).

Sub-section {2) confers upon the Board of Revenue power to deal with instruments which are already.in existence and

which have been made the subject of action by the Collector acting Under Ss, 31,40 and 41 and not with' instruments which

may or may not herealter come into existence. [ AIR 1915 All 33 (34) : 37 All 125 {SB) ] :

Making of the reference under Sub-s. {2} is in the discretion of the Collector and the public cannot jcor’hpél him to refer

the question arising in any particular case to the decision of the Chief Reverue Authority. [ AIR 1938 Bom 215 (217)] -
Reference under sub-s. {2} is to be made by the Collactor if he feels doubt as to the amount with which any En%t"r.umé'm
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is chargeabte. [ {'33) Mad S.M. p. 55 ]

Where in an application under S. 37 in respect of certain hundie which were sufficiently but improperly stamped, the
Collector refused to give the promissory certificate, on the erroneous view that there -were no Stamp Rules in. existence, and

on an application under S. 56 (1) the matlter was referred to the High Court, it was- held, that the Board of Revenue where the

malter was pending was entitled to revise the order of the Collector and to pass an order in conformity _wi!h the Stamp Rules
and dispose of the application before it under its powers under S. 56.(1). [ AIR 1956 Raj 155 {158)] ' -

The distinction between a case where an excess duty and penalty were levied by the Coliector and paid by the party .

which resulted in the issue of a certificate under S. 42 and a case where the duty, though levied, was not paid is on.the basis

of the terms of S. 56 (1) which appears to give right of appeal only in regard to a case where the powers exerpiseaple by the

Collector under Chapter IV and V are exercised. [ AIR 1960 Mad 21 (24) ] o g
5. Wrlt jurisdiction.

Even though a person aggrieved by an order of ‘attachment and sale of his property under:S. 48, has his remedies
under the Act by way of a revision to the Board of Revenue or by an application to it to-make a reference 10 the High Court,
he can move the High Court under the Constitution, for a writ of certiorarl since the rermedies under the Act are not speedy,
effactive and adequate. { AIR 1956 Mad 454 (457} | : - : ‘ : ' '

The powers of High Court to issue writ to direct reference under S. 57 (1) Stamﬁ Act does not depend upoh pendency-

of case. [ AIR 1960 Mad 21 }

6. Sub-Section (3).

The decisiori of the Chiet Revenue Authority is final and can not be interfered with by the High Court. (U.P. Stamp

Manual, 1245).
57. Statement of case by Chief Revenue Authority to High Court :

{1} The Chief Revenue Authority may state any case referred to it under Section 56, sub-séction {2), or otherwise
coming to s notice, and refer such case, with its own opinion thereon,— :

{a} Omitted.
{b) if the case arises in any province, to the High Court of thal proviné_e.

{2) Every such case shall be decided by not fess than three Judges of the High Court to which it is referred,
and in case of difference the opinion of the majority shall prevail. - ‘ ‘

COMMENTS
. 1. Scope.

When an application is made under S. 57 (1) and it involves a substantial question of law whether the case is pending
or not the Authority is bound to state the case in compliance with its obligation. Power to-make a reference under S. 57 is not
-only of the benefit of the authority, but it is also coupled with a duty cast on it as a public officer to do the right thing. When
an important and intricate question of law in respect of the construction of a document arises, as a public servant, it is its duty
to make the reference. It it omits to do so it is within the power of the Court to diract it to discharge that duly and make a reference
to the Cour regardiess of the fagt that the matter had ceased 1o be in the stage of assessment but had reached the stage
of collection of stamp duty. { AIR 1978 Delhi 162; AIR 1950 SC 218}

The Chief Revenue’Authority is bound to make a reference to High Gourt at the instance of a party even when it had
expressed a final opinion on merits on the questions involved. [ AIR 1974 Delhi 155 ]

A reference to High Counl under 8. 57 (1} (b} can be made onty when there is a case pending which is to be disposd
by the Revenue Authority on receipt of the judgment of the High Court. A reference to the High Court on a mere abstract question
when thers is no case pending before the Revénue Authority for disposal is not competent, [(34) Pb.S. Manual Pr.44]

N The section invests the Chief Revenue Authority with & discretionary power to roake a reference to the High Court
in the foltowing cases, namely (i) doubtfill cases referred to it by the Collector acting Under Ss. 31, 40-or 41 and (i) cases coming
to its notice otherwise than on a reference under S. 56 (2). [ AIR 1957 Raj 125 {1286)] {LR {1957) 7 Raj 570 (SB) |
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2. Opinlon In general nature.

Section 57 cannot be used as a means for the obtaining of an opinion from the High Court on qaéstions of a general
nature. [AIR 1929 Cal 799 (800) : 57 Cal 869 (SB) ] ' o

Opinion expressed by a Bench of High court under S. 59 on a reference under S. 57 is in the advisory nature and cannot
be subject matter of appeal. | PLD 1960 Kar 893 |

3. Case Involving Intricate questian of law.

The power conterred under section 57, Stamp Act is for the benefit of resolving important questions of law arising in
matters connected with the construction of documents. This power no doubl is to be exarcised i there Is doubt about the nature
of particular document. It is both for the benefit and advantage of the Revenus Department and the public at large and'if such
circumstances exist, the authority concerned is bound to exercise this power on application of a person affected. Where what
was described as a deed of trust, in which a substantiai portion of the property involved originally belonged fo the banaficiaries
themselves, and where the Chief Ravenue Authority had omitted to discharge the duty cost. upen him as a public officer of
referring the case to the High Counl under S. 57, Stamp Act, holding that the docurent was a deed of settlement rather than
a trust deed, and where the Revenue Authority had burdsned ths executant with the stamp duty and penalty. Held, that the
case involved an imporiant and intricate question of law in respect of the construction of the document, and the exacutant was
thus justified in seeking the aid of the High Court, under its writ jurisdiction, to call upon the Revenue Authority 1o state the
case under section 57 of the Stamp Act. .[PLD 1959 Kar 1 ] Co '

When a serious question of law is involved, there is a duty cast upon the Chiet Revenue -Authority to state a case
under S. 57 (1) and the subject has definitely a right to have such a case determined by the High Court. The breach of duty
ligs in a failure to appreciate that there is a serious question of law involved and it can be enforced by an order under S. 45,
Specific Relief Act. [ AIR 1948 Bom 254 (259, 260, 261) : ILR {1948) Bom 672 {DB) } ;

4. S. 45 Specitic Rellef Act.

Where a reference is made under S. 57 in compliance with an order under S, 45, Specific Reliéf_'ﬁc‘t, the competency
of the reference cannot be questioned on the ground that there had already besn an adjudication by a competent authority as
to the stamp duty payable on the instrument. [ (148} ILR (1948) 2 Cal 323 (330) ) SRR : '

. 5. In case of a doubt as to stamp duty the matter should be referred to High Court and -n_ét-t_o-Government.

When a doubt arises as to the liability of any class of documents to stamp duty the -propei' .cou_ré_é. is to refer a test
case under Section 46 (now section 57) of the Stamp Act to the High Court and not to Govemrr;x'ent,”wihi_'c_h ‘can give no binding
orders on the subject. (L.R. No. 630, dated 20th May 1887, vide G.R. No. 4021, dated 2nd July, 1887}..:-._

6. Abstract question cannot be referred by the Chlef Revenue Authority.

The Chief Revenue Authority cannot refer an abstract question when there is no pending case befare it. It can refer
a case only when under section 57 there is a case pending before it which is to be disposed ot by it on receipt of High Court's
judgment. 7 N. L. R. 26 and 23 All. 213 (F.B.) Ref. [Usuf Dadbhoy v. Chand Mohammad. 27 Bom. L. R.1273. 91 1.C..299.
{1928)] . Co

7. Applicability—Opinion on questions of general nature—Whether can be called for from H{gh_Court—Questian
as to how particular kind of Marine Insurance Policy should be stamped—Reference whether malntainable.

Section 57 of the Stamp Act cannot be used for obtaining of an opinion from the High Court on questions of a general

nature not arising out of any particular case. If the Government desires legal advice upon a general question it can obtain it = -

by consulling the law officers of the State or by obtaining such other advice as may be desirable. Where the Board .ofﬁe#a'ﬁue
made a reference whether a centain type of documsnt called Marine Insurance Policy represented by a blank form attached -
lo the slatement of affairs should be stamped with duty payable under Art. 47.A (1) (i) of Sch. | to the Stamp Act-or of dity

" under Art. 62-C of the said Sch. or with some other or what duty, held that the reference was incompetenit, (Re Marine insurance

Policies. 33 C. W. N. 1174; A.LR. 1929 Cal 799).

8. Reference to High Court under—Competency of Collector’s order under $.31 as to proper duty payabie on
Instrument which has been executed.—Instrument not impounded for failure to pay duty—Application by party affected
1o Board—Reference by Board on—"or otherwise coming to its notice”—in S, 57—Effect o6f—t

A document, after it had been executed, was brought to the Collector under S. 31 of the Stamp Act. He made an arder
to the effect, that the decument was chargeable under a particular provision of the Stamp Act with a specified amount, without =
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paying under S. 32 of the Act what the _Cél'l'e'c'_t_e'r; réqUire’ﬂ of having the Collector exergise-his powers ynder 'S: 33 1o und

Ihe instrument and commence pracgedings of under S. 40 to compel p_ayméhtﬁ-g_jf*ihé':_‘a_‘_r'nount chargeable, the party congerned .-

* applied to the Board of Revenug {6-over-ride the ruling ‘of the Coliector, and-the-Board purported 1a make a reference to the
High Court under S. 57 of the Act. Held that the reference was not compelent. (Gooke and Kelvey i fe. ALR. 1932, 736). "

Chief Revenue Autﬁofiiy_;lnﬁeiﬁarénce with Gollector's order and making réference to Collector under S. 33—Power—
Order of Catlector on, for payment-of deficiency in stamps together with penalty. Revision petition preferredto a Chief Revenue

Authority against, without paying armount. Chief Revenue Authority has power to interfere with the Collecior's order under.S. .

56.and also 1o make a reference.to ‘High court under S. 57.
- 9. Decision under S. 61 at the instance of Collector—Reference to the High. Court under S. 57.—Competency.

Where an order is obtained under S. 81 of the Stamp Act at the instance of the Collector and no steps aré taken to
have it set aside, no decision given'by the High Court In a reference under S. 57 can have any effec! in law as the decision
at the instance of the Collector s final. There is no case within the meaning ot S. 57 (1) for the term “case” in 8. 57 (1) referes
only 1o a case as yet undecided by &' competent authority, and the decision 1o 'be given by the High Court under S. 61 {2) mus!

clearly be a decision on which action can be taken if thought fit. [Mubarik Ahmed v. Faqir Ahmed. 151 |. C. 458 (1) A. L. R

1934 Lah. 666 (S.P.)]

10. Certificate granted by "Gdi_l’e_c-tor-ﬂnder Sectlon 32. Validity who céhriehallg_ﬁ'g_e. :

When a certificate is granted:by- the Gollector under Sec. 32, its validity can only be ¢challenged under Sec. 57ona -

reference by the Chief Revenue Authority -to’a High Court and not by the trial judge. {Parsram ¢, Parsram. 94. L. C. 747 A.
. R. 1926 Sind 211). SR o . : 7

An instr_umant.having ‘bee'n -'a'dj.ud.icaté&'and stamped by the Collector as pond, his decision could not be challenged

‘before a Court, but by a reference 1o the Chiet-Revenue Authority. {(Gangram Shewaram ( a tirm) v.'Nur Ahmed and another .

28 S. L. R. 266).

11.Collector’s certificate that document duly stamped—-Relerence by Board o_f'R_ev'enUé_to-High Court—Jurisdiction

of High Court.

A Gollsctor finding a sale-deed: being insutiiciently stamped under section’ 40 ( 1) of the Stamp Act, levied.the deficit
together with the penalty provided by faw which fact was endorsed on the d-_'qcumém_ and the Board of Revenue then reterred
the question as to the stamp duly, if any payable on the documentta the ‘HighzEoer under S. 57 of the Act, Held that the High

Courtt had no jurisdiction to decide the’ question. 26 Mad. 752 foll. [In the Matter of Khubchand 40 All 128" 16 A. L. J. 49,47 -

I.'C. 299 (F. B.) (1918)].
58. . Power of High Gourt to ca‘ﬂ for further particulars as to. case stated 1

. Ifthe High Court is not satisfied that the statements contained in the case are sufficlent to enable it to determine
the question raised thereby the Court:may refer the case back 10 the Revenue authority by which it was stated, to make
such additions thereto or alterations theérein as the Court may direct in that behall.

58. Procedure In dispo'sing of case stated :

{1) The High Court.upen t-hé_ hearing.of'an.y'-such_.-casp, shall decide the questions raised thereby, and shall
deliver its judgment theregon containing the grounds on which such decision is founded.

(2) The Court shallsendto the Revenue-authority by which the case was sté_ted a copy of such judgment under

the seal of the Court and the signature of the Regisirar; and the Revenue-authority shall, onreceiving such copy, dispose
of the case conformably to such judgment. IR AR

COMMENTS
Opinion of the 'High_Coqrt :

The case undar this section means a case that has not already been .ii'néiiy' disposed by the Collector. {(34) P6. St
Manual Pr. 43] ' : .

Tns ooinion expressed by the High Court Is of advisory nature and cannot be made subject matter of appeal. [PLD
1960 Kar §22] :




_60. Statement of case by other Cc'urts to High Court:

=

(1) it any Count, other than a Court mentioned in. Section 57, feels doubt as to the amount of duty to be paid:
in respect 6f any instrument under provise (a} to Section 35, the Judge may draw up a statement of the case and refer -

- it, with his owrn opinion thereon, for the decision of the High Court to which, if he were the Chief Revenue Authority,

he woulid, under Section 57, refer the same.

{2) Such Court shall deal with the case as If it had been referred under Section 57, and send a copy of its judgment
under the seal of the Court and the signature of the Registrar to the Chief Revenue Authority and another like copy
to the Judge making the reférence, who shall onreceiving such copy, dispose of the case conformably to such judgment.

(3) References made under sub-section {1), when made by a Court subordinate to a District Court, shall be made_
through the District Court, and, when made by any subordinate Revenue Court, shall be made through the CourtA
immediately superior. CT

COMMENTS
1. Sub-section (3}.

Under sub-section(3) of S. 60 reference by a Court subordinate to a District Court is to be made through the Dlsmct
Court. Where the Judge of the Subordinate Court feels no doubt as to the amount of duty 1o be paid and does not ask the
Bistrict Cour! to have the case referred to the High Court, the District Court cannot itself, make the re!ersnce under sub section
(1) of this section.[ | Mad 38] : PRI

2. S. 35, Proviso (a).

As laid down in the Punjab Stamp Manual, 1934, the reference under this section can only be mads in the cirgumstances .
specified in it. The Judge must feel doubt as to the amount of duty to be paid in respect of any instrument undér provise {a)
of S. 35. As such this section does not deal with a case where reference has been made 1o a Collector and his adjudication
obtained. Where a suit is dismissed without being called to hearing no reference can be made as tc a document produced in
Court by plantiff with his plaint. This section dees not apply to instruments excepted in proviso {a) to S. 35 of the Szamp Act.

{177 1.C. 733]

- 61, Revision of certain decisions of courts regarding the suffiéiency of stamps:

{1) When any Court In the exercise of its clvil or revenue jurisdiction or any ‘Criminal Court in any proceedang
under Chapter X1 or Chapter XXXVI of the Code of Criminal Procedure, 1898, makes any order admitting any instrument
in evidence as duly stamped or as not requiring stamp, or upon payment of duty and a penalty under Section 35, the
Count to which appeals lie from, or references are made by, such first-mentioned Court may, of tts ‘own motion or on.
the application of the Collector, take such order inte consideration. :

{2) It éuch Court, after such consideration, is of opinlon that such instrument should not 'havé'been admitted
in evidence without the payment of duty and penalty under Section 35, or without the payment of a higher duty and
penalty than those paid, it may record a declaration to that etfect, and determine the amount of duty with which such

instrumentis chargeabie and may require any person In whose possession or power such instrument ihen is, to produce

the same, and may mpound the same when produced.

(3) When any declaration has been recorded under sub-section (2), the Court recording the*same shall send.

-_ a copy thereof to the Collector, and, where the instrument to which It relates has been lmpounded or is othemrlse in

the possession of such Court, shall also send him such instrument

{4) The Collector may therenn,-notwlthstandlng anything contained in the order admiiting_- su'ch_iﬁ_s_'t-ru'méht in
evidence, or in any certificate granted under Section 42, or in.Section 43, prosecute any person for any offence against
the Stamp Law which the Collecior considers him to have committed in respect of such instrument:

Provided that —

(a) no such prosecution shall be instituted where the amount (inciuding duty and penalty)which, according
to the determination of such Court, was payable in respect of the instrument under Seétion 35,.is paid
to the Collector, unless he thinks that the offence was commitied with an intention of evadmg payment.
~of the proper duty; ' : - :

{b) except for the purposes of such prosecution, no declaration made under this section shan affect the

42,
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validity of any order admitting any Instrument in evidence, or of any certificate granted under Sectlcn._- :



COMMENTS

1. Scope

Section 61 provides revision of the decision of Court fegérding sufficiericy of stamp duty'pgid on in;truments. This is”
the only section in the Act under which the admission of an instrument in evidence can be called in question on the ground
that it has riot been properly stamped. [AlR 1921 Cai 613] T

2. Object

The object of S. 61 is the protection of the Government revenue, For the protection of its revenue Govemnment
empowers an appeliate Court or a Court of reference, of its own motion or on the application of the Collector, 1o take into
consideration the order of a subordinate Court and to ascertain whether the Government revenue has suffered and whether
a higher duty and penaRy than that required by the Court of fist instance ou ghtto have been demaned fromths personfiliing -
the instrument, [25. Mad. 752] : . : o

3. Application

Sedtion 61 only applies to instruments admissible under section 35 on payment of duty and penalty. As such it does '
not apply td promissory notes etc. which are expected under provisio (&) to S. 35 and which, if not duly stamped, cannot be
admitled in evidence even an payment of penalty. [AIR 1935 All 410]

4. Application by Collector

A letter from the Colleclor i.s a sufficient compliance with the requirement of this séection and a declaration will be given
thereon.[AIR 1942 All 147 (148): ILR 1942 All'157 {FB)

5. Ortler under subsection {2)-Finality

Thé orders mads undert this section are not final. The High Court can entertain a revision under S. 115 C.P..C against
the order of dectaration of the lower Court made undat this section. [AIR 1943 Oudh 169] '

6. When the Collector-receives the copy of the declaration and the instrument, he may proceed to prosectue the person
liable to pay, the duty and penalty as adjudged by the appellate Court it he does not pay the same; or-even when he makes
such payment, if the Collector thinks that person has commitied an offénce against the Stamp-law with an intention of evading
payment of the proper duty. [('02) 25 Mad 752 (757, 758, 759} (8B} 1

7. Refsrence under —Procedure — Duty of Collector,
When a case is reported under S. 61 Stamp Act, the Colfector must first insist on the payment of the deficiency reponted
by the Civil Court, and unless he decides to move the High Count to revise the ‘declaration made by the reporting Court, ha

must proceed to decide on the penalty. He may also very properly give notice that uniess the deficiency is paid in reasonabls
time to be fixed by him, the maximum penally will be assessed. (Fagir Ahmed v. Emperor 13 Lah. L.T. 32 {1935} ]
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CHAPTER VIl
CRIMINAL OFFENCES AND PROCEDURE

62. Penalty for axceuting, etc., Instrument not duly stamped

{1} Anyperson—

(a) drawing, making, Issuing, endorsing ortransferring, or signing otherwise than as a witness, or presenting for
acceptance or payment, or accepting, paying or recelving payment of, orin'any manner negotiating, eny bill of
exchange payable otherwise than on demand or promissory note without the sanie ba[ng du!y stampad- or

{b) executmg or signing otherwise than as a withess any other [nstrument chargeable w[th duty without the same
being duly stamped; or :

(¢} voting or attempting te vote under any proxy nat duly stamped;
shall for every such offence be punishable with fine which may extend to flve hundred rupess :

Provided that, when any penalty has been pald in respact of any Instrument under Section 35, Section 40or Sect!on 61,
the amount of such penalty shall be allowed in reduction of the tine (if any) subseguently imposed under this sectfon in respect -
of the same Instrument upon the person who paid such penaity. :

(2) Hashare-warrantis issued without being duly stamped, the company issuing the same, and also everyperson. Who -
atthe time when it Is issued, is the managing director or secretary or other principal officer of the cempany, shali be punishab!e
with flne which may extend of five hundred rupees. :

63. Penally of tailure to cancel adhesive stamps ;

Any personrequired by Section 12to cancelan adhesive stamp, and falling te cancel such stamp In manner prescrlbed
by that section shall be punishable with fine which may extend {0 one hundred rupess.

64. Penalty for omission to comply with provisions of Section 27:

Any person who with intent to defraud the Government , ~

(2) executes any instrument in which all the facts and circumstarices required by Sectien 27to bo set forthi :n such o
instrument are not fully and truly set forth ; or :

{b} beingemployed or cancerned in or about the preparation of any mstrumeni neg!ecis or emits fuily and tru[y to
set forth therein all such facts and circumstances; or S - S

{c) doesany other act calcu!ated to deprive the Government of any duty or penalty underthfs Act;

shall be punishable with fine which may extend to five thousand rupees.
- COMMENTS :

1. Intention -~ Proof — Necessity — Presumption.

Fraudulentintention has necassarily to be established for a conviction under 8. 64 of the Stamp Act. Thereisa strong presumption
that a person will not expose himself to the penalty for fraud in a case in which he is not interested. It has aiso to be presumedthat wha{ is
done openly is not done fraudulently. {Nihalchand v. Emperor. 13 Lah. L.T. 18 {1835). :

2. Transferring of shares in blank not a fraud.

The practice of blank transfers obtains in England, and the Select Committee on Act1 of 1879 decided nottointerfere with the pracﬂce
prevaiting in india. Moreover, in the opinion of the Gavernor General in Council there is ne transler s lang as the name of the purchaser
is not inserted in the instrument and under the Companies Act, Vi of 1882, Schedule 1, Table A, the exsecution of the instrument by the
purchaser is necassary to effect a transfer or conveyance of the shares. Atransfar in blank, therefore, is nota conveyance or transfer of
shares withinthe meaning of section 27 and 63 of Act]of 1879. Under these circumstancas the praclice of transferring shares inblank does
not appeartcthe Gevernment of India afraud onthe revenue. {G.LF. & C. No. 4245, dated 8th November 1883, vrdaG R.No. 8691, dated
27th November 1883}
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3. Scope.
Person in whose favour the document Is executed s not hit by S. 64 (a). [Panchanan Roy v. Emperor. 1929 Cal 723. (1929}. ]
4. Proof of iﬁtent.

For a convicition under S. 64-A proof of intent to defraud is necessary. {Maya Shahv. Emperor. A.L.R. 1933 Lah. 959.]

5. instrument has to be stamped according to trueintent and meaning of bargain — Accused himself principal morigagee
purchasing benami certain land subject to incumbrance — Incumbrance as part consideration deliberately omitted in sale deed
— Amount mentioned for below real consideration— Stamp chargeable is onamount dueundermortgage [plusamountmentioned
in sale-deed-Party omitting to do so is guiity under S. 64 (b},

An instrument has to be stamped according 10 the true intent and meaning of the bargain which it represents. An accused person,
as principal mortgagee and thus interested in prevention of merging of incumbrance, purchased benamiin the name of his brother certain
property which was subject to incumbrance. In the deed of sale the amount mentioned was far below the real consideration and the
incumbrance as part consideration was not set forth as required by Ss. 24 and 27. The stamp prafixed was only on the amount mentioned
inthe sale deed. Held : that the stamp chargeable was on the amount due under the morigage plus the amount mentioned in the sale deed.
Hence the party omitting 10 do so was guilty under S. 64 (b): A.L.R. 1931 Cal 193 {F.B.); 5Mad 18 and A.1.R. 1935 Rang 243, Reld on ALR.
1924 Bom. 524, Disting. [In re. Trimber Madhov Kashirsagar A.L.R. 1937 Nagpur 57. ]

6. Instrument drawn on a paper bearing a stamp of insufficient value persons executing orreceiving liableto prosecution.

If any instrument liable io stamp duty under the existing stamp law, and in which the value or amount of consideration money is
expressed in Sicca rupees, be-drawn on a paper bearing a stamp insutficient 1o cover the same value or amount of consideration money
ifexpressed in Government rupees, then every person or firm making, signing or receiving payment of such instrument, if it be of the nature
of abiltof exchange, promissory note, cheque or similar instrument, and any person making, executing, or signing otherwise than as a witness
such instrument if it be of any other nature, is liable to the penalties provided in the case of frauds against the stamp revenug and upon
information will be prosecuted with the utmost rigour of the law. {G.R.No. 1064, dated 23rd February, 1870).

7.1t other circumstance connected with the instruments of exchange, gift etc, are not set forth, the matterto be repo rted,

The policy adopted by the Legislature in Act fof 1879 with respect 1o instrumerts of exchange, gift and partitionisto makethe amount
of stamp duty leviable upon such instruments depend upon the value of the property concarned as set forth in the instru ment {vide Schedule
I, Articles 35,36 and 37). By Seciion 27 of the Act it is provided that all facts and circumstances afiecting the chargeability of any instrument
with duty, or the amount of the duly with which it is chargeable, shall be fully and truely sét forth therein, and Section 63 renders faiiure to
comply with this requirement a punishable ofience. The means chosen by the Legislature forsécuring generally a proper valuationis the
prosection of persons who, with intent to defraud the Government of any duty, understate or neglectto state the value of the property inany
instrument 1o which they are parties. Whenever, therefore, any public officer has reason to think that a conviction could be obtained under
Section 63 of the Stamp-Act, it is his duty to communicate with the proper authorities for this purpose. {L.R. No. 875, dated 17th.July 1880;
vide G.R. No. 4003, dated 31st idem). .

8. Creditor obtaining instruments not duly stamped.

Merely receiving an unstamped document may not amount 1o an oifence, but when a crediter himself intentionally procures the
signing of an irmpraper entry in his own account book, he commits a substantive offence under S. 62, and is punishable under S. 64 (c) which
"is not ejusdem generis with the other sub-section. {Chhagganlal v. Emperor. A.LR. 1834 Nag. 261).

"

9. Omission to stamp document. Fraudulent intent.

Mere non-payment of the proper stamp duty does not make a person tiable to prosecution under S. 64 of the Stamp Act, unless
it is proved that he had an intention to defraud the Governmenitof its stamp revenue. [Brojendra Nath Bakshiv. Emperor451.C. 275;18Cr.
L.J. 515 (1918) ]. '

B35. Penaiiy for refusal to give recelpt, and for devices to evade duty on receipts :
Any person Who — :

{a) being required under Section 30 to give a receipt, refuses or neglects to give the same ; or
(b} with intentto defraud the Government of any duty, upon a payment of money or delivery of prépeﬂy exceeding
twenty rupees in amount or value, gives a receipt for an amount or value not exceeding twenty rupees, or

separates or divides the money or property paid or dalivered ;

shall be punishable with fine which may extend to one hundred rupees.
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66. Penalty for not making out policy, or making one not duly stamped :
Any person who —

{a) recelves, ortakes credit for, any premium or consideration forany contractofinsuranceand does not, withinone

monthafter receiving, ortaking credit for such premlum orconsideration, make out and execute a duly stamped
policy of such insurance ; or

(b) makes, executes ordelivers out any policy which Is not duly stamped, orpays or allows in account, oragrees to
pay or allow in account, any money upon, or in respect of, any such policy ; -

shall be punishable with fine which may extend to two hundred rupees.
67. Penalty for not drawing full number of bills of marine policiés purporting to be in sets:

Any person drawing or executing a bill of ex change payable otherwise than on demand or a policy ot marinainsurance
purparting to be drawn or executed in a set of two, ormore, and not at the same time drawing or executing.on paper duly stamped.
the whole number of bills policies ef which such bill or policy purporis the setto consist, shall be punishable with fine which may
extend to one thousand rupees. o '

68. Penalty for post dating bills, and for other devices to defraud the revenue:
Any person who —

(2} with intent to defraud the Government of duty, draws, makes or issues any blil._of'ex.ehanjge _c'r_: pkomii_ssory. note

bearing a date subsequent to that on which such bill or note Is actually drawn on made;or

. (b) knowingthatsuch bill or note has been se post-dated, endorses, transfers, presents {oracceptance orpayment
or accepts, pays or receives payment of, such bill or note, or in any manner negotiates the same; or

(c) Withthelikeintent, practises oris concerned inany act, contrivance or device not specially ;S_:jrovide_d forby this
Act or any other law for the time being in force ; _ '

shall be punishable with fine which may extend to one thousand rupees.

COMMENTS:

-

1. Post dated hundis Issued to evade stamp duty— Person drawing or accepting liable to pro.éect!On-._

It having been brought to the notice of Government that a practice has been introduced of issuing post-dated hundies orbills, the
object being apparently to evade stamp duty by thus making a hundi appear as a bill payable on demand, while in realityit is not so, the
Governor General in Council deems it advisable to warn the publicthat as post-dated bills are not bills payable on demand, they require a
stamp prescribedfor bills payable otherwise than on demand, and that any person making, signing, issuing, or (except a"_s:providec_! In Section
26 of the General Stamp Act, 1868) accepting, endorsing, paying orrecaiving paymentof any guch bill, withoutthe same being duly stamped,
will be liable to the penalties in Section 29 of the said Act (G.1. Notn No. 1264, dated 28th February 1871, republished in.the Bombay
Government Gazette, dated 9th March 1871, page 295). :

2. Post dated hundis —Officers to watch the practice of —and prosecute the persons where conviction can be obtained.
Local officers shouldwatch carefully against the practice of post-dating hundis orbills in orderto evade payment of starﬁp duty, and
institute prosecution in allcases in which convictions can be obtained underthe Stamp Act. (G.1.F. D. No. 4045, dated 25th November § 872;
vide G.R. No. 6008, dated 5th December 1872), : o
69, Penalty for breaéh of rule relating to sale of stamps and for unauthorised sale;

(a) Any person appointed to sell stamps who disobeys any rule made under Section 74; and

(b} any persen not so appointad who sells or offers for sale any stamp (other than a five palsa, fifteen palsa and
twenty-five paisa stamp);

shall be punishable with imprisonment for aterm which may extend to six months, or with fine which méy extend to five hundred
rupees, or with both.
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COMMENTS
1. To demand more than the face vaiue of stamp is a penal In a stamp vendor.

Todemand or accept for any stamp a consideration exceedingits valueis apenalinasta mp-vendor. {1.G. Not No. 2944 dated 10th
September 1877).

2. Prosacution of persons for seiling stamps who are not stamp vendors

On reference to the High Couri, under Section 438 of the Criminal Procedure Code of acase in which a persan was convicted by
2 Second Class Magistrate of selling a stamp without authority to do so under section 68 of Act1of 1879, and sentencedto pay a fine of Rs.
15 or in default to sutfer one month’s rigourous imprisonment, the following order was passed by thal Coun.

“As the accused is not a person appointed to sell stamps, and has sold a stamp, the conviction under Section 68 of Act 1ot 1879
is quite fegal.” (G.R. No. 1123, dated 19th February 1887).

3. Impressed stamps purchased by one man can be used by some other person.

The writing of the name of the purchaser and other panticulars on the back of stamp is required in the.case of impressed stamps
by the rules for the sale of stamps. The rules go'no further then to require these endorsement 1o be made by the stamp vendars, and there
is no provision of the Agts orof any Rule made under them that a stamp 0 endorsed may only be used by or on behalf of the person whose
name is so endorsed. The purpose of the rules requiring the endorsement sesms merely the provisions of a means of aséenraining when,
where and by whom a stamp has been purchased, butthere is nothing to prevent animpressed stamp purchased by oneperson being used
by some other person.

Adhesive courtfee stamps as well as impressed stamps usedunderthe General Stamp Actor Court Fees Act can, therefore, legally
be used by persons other than whose names they bear as purchasers. {L..R. No. 1105, dated 23rd August 1884, vide G.R. No. 7199, dated
oth September 1884).

4. Person's admissionthat he at licensed vendor's request made endorsementon, and entries in sale registerinrespect of
stamps sold is not evidence of abetement of offence of breach of Rule 11 framed under section 74.—Penal Code Section 107.

Admission of a person, who Is not a licensed vendor that he at the request of licensed vendor, made endorsement on-and entries
in sale register in respect of stamps sold by the latter is not sufficient evidence to hold that he abetted the offence of a breach of Rule 11
framed under 5.74, within the meaning of 8. 107 Penal Code. [Verumal Vishindasv. Emperor. A.LR. 1929 Sind 118].
70. Institution and conduct of prosecutions:

{1) No prasecution In respect of any offence punishable underthis Act orany Act hereby repealed shall be instituted
without the sanction of the Collector or such other officer as the Provinclal Government generally, or the Collector specially,

authoerises In that behalf.

_ {2} The Chief Revenue Authetity, or any officer generally or speclally authorised by itinits behalf,-may stay any such
prosecution er compound any such offence. :

(3) The amount of any such composition shall be recoverabls inthe manner provided by section 48,
71. Jurisdiction of Magisirate:

No Magistrate other than a Magistrate whose powers are not less than those of a Magistrate of the Second Class, shall
~try any offence under this Act,

72. Piace of trials:

Every such offence committedin respect of any Instrument may be tried in any di strict Inwhich suchinstrumentisfound
as well as in any district in which such offence might be tried under the Code of Criminal Progedure for the time being in force.

70




- | CHAPTER Vil ,.
: SUPPLEMENTAL PROVISIONS

73. ' Books, efc, to be open to inspection:

- {1}-. Every public officer having in his custody any registers, books, records, papers, documents or
proceedmgs the inspection whereof may tend to secure any duty, or to prove or lead to the discovery of any fraud
or omission in relation to any duty, shall at all reasonable times permit any person authorised:in writing by the
Collector to inspect: for such purpose the registers, books, papers, documents and proceadings, and to take such-
notes and extracts as he niay deem necessary, without fee or charge. :

{2 Where any person obstructs the Chief inspector of Stamps, Board of Revenue or any-person actmg -on tis
behaif in the discharge of his functions under this Act, or conceals the correct information, as aforesaid the Chief
- Revenue Authority may impose on such person, a penalty which may extend to twenty thousand rupees in the case
to obstruction and a penalty which may extend to twenty thousand rupees or fifteen percent of the amount ccmcealed
whichever is more in the ¢ase of concealment to be recovered as arreas of land revenue.

{3) Where any person repeats the offence under sub-section (2}, the Chief Revenue Authority sha!i impose a:
penalty twice the maximum amount prescribed for the offence.

COMMENTS

1. Heturns accounts and documents underthe Income Tax Ordinance declared as conﬂdenﬂai lnspectors of Stamps can
inspect such records and Impound documents:

1 am directed o in\me your kind attention to clause (g} of sub-section (3) of section 150 of the income Tax Ordinance, 1979, and
to inform you that according to the provision of the said clause the public servants exercising lawful powers under the Starmp Act, 1899 are
.. empoweredioimpoundthe insufficiently stamped documents. Accordingly the Inspectors of Stamps of the Provincial Board of Revenue who
are exercising the powers underthe Stamp Act can have access to such-docurnents. Further tha Central Board of Revenue vide fetters No.
* 4(11)-{TP/62, dated 25.10.1962 and C.No. 19 (2)-Stamps/62, dated 10.12.1962 (coples enclosed) had allowed the Stamp Auditors, now
the Inspectors of Stamp to exercise their powers under the Stamp Act to inspect documents furnished by the %‘amesséas.’

According 1o the provisions of the Stamp Act, the Inspectors of Stamps during the course of conducting lnspections ot public Offices
are required to impound the insufficiently stamped documents and to forward them:{in origlnal} to the Collactor fortaking furthar action.
However, in the cases where the parties have notfurnished the original documents but copies thereof are available onthe record, then no
such action can be taken on the copies. To protect Government revenus, criminal proceedings can be taken against ihe executantsof the
documents which have notbeen furnished in original under the Stamp Act. Nocriminal proceedings againstany personcan be takeninthe
Courl of Law withoul the sanction of the Collecter. To obtain such sanction, itis necessary to place ptiotostat of the copies of the documents
betore the Collector. In shod, the insufficiently slamped documant s 1o be impounded and sent 10 the Collector for further action or in the.
alternate a.photostat of the copy of such decument is to be placed belore the Collector for vbtaining sanction 10 prosecute axecutants.

The Inspector of Starnps Kardchi Circle has reponed that while conduéting inspection of the Oﬂ:ces of Income Tax Officers,
Companies Circles, Central Zone ‘C’ Karachi, he was facing hardship to have access to ha record inthe said Offices and to impound and
obtain photostat of the coples of the documents. Any hinderances in performing functions of the Inspactors.of Stamps underthe Stamp Act
adversely effect the Government interest concerning the stamp revenue collections. Inthe light of the above position, it is requesled thatall
the subordinate offices in your zone may kindly be instrucled to - _

. allow iha Inspectors of Stamps to have access 10 the record In the subordinate Offices under your control for the purpose
- of conducting inspections, so as to enable them to impoundinsulficiently stamped documnents from the record and send
the same (in original) to the Collector for taking further action.

ti. Siupply the Inspectors of Stamps photo-stat of the copies of the insufticlently stamped decuments: fum:shed by the
assessas on the basts of which sanction to prosecute the offenders can be obtained tromthe Collector. -

Thismaykindlybe treated as URGENT. (Letter No. 27-87-83-Estt:V|, dated 5th Saptember 1883 1fromthe Board of Revenue, Smdh
to Commissioner of Income Tax, Central Zone, “C, Karachi.).

2. The office of WS A.B.C. situated at Karachi though in the memerandum and articles of assoc!ation the reglstered y

oftlce has been shown at Hubb (Baluchlstan) -whether the Inspector of Stampofthe Government of Sindhat Karachi has got power
to inspect the record of the said office:
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The office of M/S..A B.C. is situated at Karachii.e. within the local limits of Sind Government, therefore, the relevant Provincial
Government would be the Sind Government for only inspection of records of the office of WS A.B.C., as contemplated under Section 73 of
the Stamp Act and relevant rules. =

Since the office is situated in Karachi the management of the industry may enter into any transaction involving payment of Stamp
Duty chargeable on account of disposition of any right, title or interest in a property etc. within the Province of Sind. The Inspector of Stamps
Karachiwill certainly confine the scope ot his probe/inguiry/inspection tothe extent of his jurisdiction. He being duly authorisedin that behalf
is compatent to conduct inspection of record in custody of such firm situated within the Province. The office of the M/S. A.B.C. Limited can
not be treated as an island of Baluchistan within Sind Province. The standtaken by Board of Revenue vide para 6 of reference is therefore
correct. (Government of Sind, Law Department's U.O. letler No. OP: 8 (68)/86/411, dated 4th December, 1986, to the Board of Revenue,
Sindhy).

4. Whether the Inspectors of Stamps can inspect the offices of various Private Commercialand industrial concérnsand
whether the obstruction in the performance of their functions amounts to oftence under Section 186 of the Pakistan Penal Code:

OPINION NOTE
Points under consideration are:

1. Whether the inspectors of Stamps are tegally authorised 't_e-ln'Speét the offices of various Private. Commercial or Industiral
conerns? .

2. Whether due1o obstruction caused in the performance of the functjon of Inspector of Stamps, as pfovided under section 73
of the Stamps Act, the provisions of Section 186 of PPC would be atiracted?

) Paint No. 1. Section 73 of the Slamps Act lays downhat a person authorised in writing by the Collector is empoweredto inspect

1 the documents in custody of a 'PublicOfficer' and the ‘Public Officer’ will have 1o permit that parsontoinspect the documents. ‘Public Officer'

1 asdefined underclause (22-B) of Section 2 of the Stamp Act, means an ofticer-in-charge of a ‘Public Office’ andthe 'PublicOffice” as defined
under clause (22-A) of Section 2 ibid includes a éommerclal or industrial concern having more than 20 employees.

Under these circumstances Inspector of Stamps duly authorised by the Collector is competent to visit M/S X.Y.Z. . Industries it it
1 has more than 20 employees and officer-in-charge of the conern is bound to permit the Stamps inspector to inspect the registers, books,
‘. papers, documenis atc,

" tnview of the above, an Insepctor of Stamps, if duly authorised by the Collector, is competent under Saction 73 ibid 1o inspect a |
'Public Office’ as defined in Section 2 and the officer-in-charge of such concern is bound 1o permit him to inspect the relevant-documents.

Point No. 2. Refusal of an Ofticer-in-charge of an industrial concernhaving miore than 20 employees, fromallowing access tothe
records in his custody, to the Inspector of Stamps, authorised by the Collector in writing to conduct the inspection, amounts to an obstruction
1o a public servant in the discharge of his public functions. Therfore in such a case provisions of Section 186 PPC would be attracted.

(Government of Sindh, Law Department's U.O. letter No.OP: 8 (34)/88, dated 30th August, 1988, 1o the Board of Revenue, Sindh).. -

’
"
L

74, Powers to make rules relating to- sale of stamps:

The Provincial Government may make rules for regulating—

(a) the supply and sale of stamps and stamped papers,
{b) the persoris.by whame alone such sale is {o be conducted, and
{c) the duties and remuneration of such persons:

Providied that such rules shail not restrict the sale of five paisa, fifteen paisa and twenty-five palsa stamp.
75. Power to make rules generally to carry out Act:

The Provinical Government may make rule to carry out generally the purposes ofthis Act, and may by such rule prescribe
the fines, which shall inno case exceed five hundred rupees, to be incurred on breach thereof.
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76.

Pubiication of rules: ' 2
(1) Al rules made under this Act shall be published in the officlal Gazette.

(2) All rules published as required by this section shall, upon such publication, have effect as If enacted by this Act.

76-A. Delegations of certain powers:

7T,

The Provincial Government may by notificationin the official Gazette delegate—

{a) all orany of the powers conferred on it by Sections 2(9),33(3) (b), 76(1), 74 and 78 to the Chief Revenue
Authority, and

{b) ali or any of the powers conferred on the Chief Revenue Authority by Sections 45(1) ,(2), 56(1) and 70
{2) to such subordinate Revenue-authority as may be specified inthe notification.

Saving as to court-fees:

Mothing in this Act contained shall be deemed to affect the duties chargeable under any enactment for the time being

in force relating to court-fees,

78.

Act to be transiated and sold cheaply:

Every Provinclal Government shall make provision for the sale of translations of this Act In the principal vernacular

languages of the tetritories administered by it at a price not exceeding twenty-five palsa per copy.

79,

[Rep. by the Repealing and Amending Act, 1814 (X of 1914), S. 3 and Schedule I}
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GOVERNMENT OF SINDH, BOARD OF REVENUE, (RS&EP) WING

73-PAK SECRETARIAT, KARACHI,

NOTIFICATION

Karachi, dated 18" November, 2006

No.CIS/SW/BOR/2006-1110:- In exercise of the power conferred by Section 27-A of .th§.
Stamp Act, 1899, read with clause(x) of Section 2 of the Sindh Local GOvem{ﬁéht -'

Ordinance, 2001 and in partial modification of the Board of Revenue Noti.ﬁc:ét:io'ﬁ_f.
No.CIS/BOR/S.W-4/2002/818 dated the 5™ August, 2002, the Chief Inspector of Stamps 1S

pleased to notify all lands located within the limits of the City District Government Karachx

borne in Village Form VII and not already included in the categories of the propemes' _

mentioned in Appendix-A shall for the purpose of stamp duty be valued at the rate

applicable to lowest category of residential open plots as prescribed in the foliowmg tabie

(rate per acre in rupaes)

S.NO. NAME OF DEH | RATE PER ACRE L S
1. Moach 1 720,000 e
2. Mochko 360,000
3. | Gund Pass 360,000

4. Gabo Pat 24,000

5. Chhatara 24,000

6. Mandhiari 24,000

7. Allah Bano 24,000
8 Mann 24,000

9, Lal Bakhar 1 480,000
10. Gadap 60,000
11. Hunder Wah 60,000

2. “Shahi Chip 84,000

13. Langhaeji 72,000

4. Karmatiani 30,000

15. Shoring 24,000

16. 'Bolahari 36,000
17. Konkar ] 240,000
18. Kharkharo {360,000
19. Tore 480,000
20. “Thado 17240,000
21. Kathore 120,000
22, Chouhar 240,000
23, Khadeji 60,000

(A/13)
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)

Gangiaro 480,000 (Excluding arca

63.
already in valuation table)
64. Ibrahim Hyderi . 720,000 '
65. Rehri : 480,000
66. Khakhar 180,000 _
67. Khanto 720,000  (Excluding area
already in valuation table)
68. Joreji 660,000 (Excluding area
_ - already in valuation table). |
69. Ghaghar ) 120,000 :
70. Dhabeji 72,000
71. Koteriro ' 360,000
72. Phandho 48,000 _ o
73. Mchran _ _ 180,000 (Excluding area
' ' already in valuation table).
74. Thano B already in valuation table
75. Safooran 240,000 (Excluding - area
already in valuation table) - -
1 76. Sharafi ‘ 840,000 (Excluding * area
' already in valuation table).
77. Dih 6,000,000 (Excluding area
' already in valuation table)
78. Phahai _ 4,800,000 (Excluding . area
already in valuation table): |
79. Drigh ' Already in valuation table |-
80. Drig Road ' 6,000,000 (Excluding area
already in valuation table).
This Notification shall come into force at once. _
Note:- 1. Stamp Duty shall be charged on the value according to the valuation table or

the value shown in the document, which ever is higher.

2. Land wsed subservient to residential purpose shall be charged in the adjacent -
lowest category of the annexure-A.

CHIEF INSPECTOR OF STAMPS,
BOARD OF REVENUE, SINDH, KARACHIL

(A/15)




GOVERNMENT OF SINDH_ BOARD OF REVENUE
(RS & EP) WING 79-SINDH SECTT. KARACHI
‘ Dated 14th December, 2000

NOTIFICATION

NO. IGS / BOR / RS & EP 7 2000-1455. In exercise of the powers conferred under section 27-B of the stamp Act, 1899, the
Collector / Chief Inspector of Stamps is hereby pleased to notify that the value of rural immovable properties for the purpose
of stamp duty shall be calculated at the rate of Rs. 300/- per Produce Index Unit (PIU) located within the Province of Sindh
as indicated in the Annexure-1 with effect from 1st, July, 2000. Collector / Chief inspector of Stamps
Board of Revenue, Sindh, Karachi.

HYDERABAD DISTRICT 34T o> adp
Taluka ' ailny Mode of Irigation 3l 4 b | Produce Index S pdyp
Hyderabad (Barrage) ' Flow o | )
(T 34T e Combined - Al 36
Lift | R
Hyderabad (Non-Brrage) a Flow ) Bt 39
(7 52t 89 SUT b Combined | s 3
_ _ Lift - : ' ed 26
Tando Alahyar (Barrage) ' Flow ' o8 4
(T skt ol “Combined o AieS 34
o | Lift _ wd 26
Hala (Barrage) _ Flow . _ . ' BiER 40
(T 4 C_ombinéd ' _ dfleeS 24
: Lift e _ o edl 26
Hala (Non-Barrage) Flow _ _ S 39
(g o) da Combined - _ Mas 3R
_ " Lift e ed 26
Matli (Barrage) Flow - ' P 40
@) Combined | a3
_ Lift . ' ed 26
Matli (Non-Barrage) '  Flow - ' pu 26
‘ (oY) (ke Combined 1 LS 22
-- - Lift ' o 17
Tando Bago (Barragé) ' - Flow o }U . 37
(@ SFu st Combined _ B T s 3l
Lift _ ) o] 25
Tando Bago (Non-Barrage) Flow = _ ' S 2
(2t oty £ it Combined T oadleS 22
_  Lift , wd 17
Tando Muhammad Khan (Non-Barrage) ' Flow - . b 26
(@t 0Y) s hamea st Combined ' | T s 22
- Lift IR T 17
Badin (Non-Barrage) '  Flow T ' _ 3-‘3 26
(@ et QY ok Combined ' - AdeS 22
| L T T Ted 17
NAWAB SHAHDISTRICT = Lboigghs )
Nawabshah (Barrage) - Flow B P
(T sty Combined o wieS 29
| | Lift wd >
Moro (Bérrage) : ' I Flow _ s 34
g (@) 0¥ Combined | Ailas 29
Lift . el 22
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NAWAB SHAH DISTRICT--—concld, @ 6L it g alis

Taluka Al ‘Mode of Irrigation 2T 4d b | Produce Index oS8! ppdsp |
- Morc (Non-Barrage) Flow ' }u 17
‘ (. 0% 3550 " Combined Adlas R
Lift - i 12
Naushahro (Barrage) ' Flow Y
@) sy Combined | T
, Lift _ ' ol 22
‘Naushahro (Non-Barrage) ' '  Flow Rt 7
(Z OV osgi g Combined N ditas” 15
Lift . Ll 12
Kandiaro (Barrage) Flow ' T JJ.; Y
(. gyl ds” Combined AdleS 29
Lift o e 22
Kandiaro {Non-Barrage) Flow . | | _ e .. 14
(z =t 0l ks Combined _ ' REEL S TR
T : ~ 5
Sad e e — 3 5]
LKL | Combined O wiaS 20
. Lift . _ _ Coed 24
LARKANADISTRICT 4 ¥ pdee i
Larkana Flow ' e 34
455N Combined ] S 20
| — : = ~
Dokri Flow _ p 34
6555 Combined T T s g
Lift ed . 2
Ratodero Flow _ g
33834y Combined daffas” 29
_ Lift el 22
Kambar Flow L34
=] Combined o aeS 29
_ Lift - ' ced 22
Warah R ~ Flow _ . 3
o)l Combined . e 29
_ Lift ' Cedl 22
Shahdadkot Flow o _ 4 30 |
@8 slbeln Combined CowteS 25 )
, | Lift ed 20
Miro Khan Flow M oy
6% 350 | Combined ._ e CAdeS 90 |
Lift il 2
DADU DISTRICT FEIE c\..a
Dadu ' " Flow _ S 30
3l Combined _ AflaS 25
- Lift el 20
Tohi - ~ Flow _ ' FIEEE
¥t  Combined wiles 25 |
Lift Ced 200
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DADUDISTRICT 3315 ake

_Lift

Taluka  adlay Mode of Irrigation 34T 4&,k | Produce Index 5. U o pd
Kakar Flow ' 4lb 30
S5 Combined AleS” 25
Lift el 20
Mahar Flow M 30
g Combined iilaS” 25
Lift el 20
Sehwan Flow 4 30
Of pgr Combined CdileS 25
Lift L 20
Kotri (Non-Barrage) Flow U 26
oY) s Combingd ..L.«‘QJ 22
| Lift ed 17
THARPARKAR DISTRICT Sy ylgakee
Mirpur Khas Flow P 37
' P s e Combined WS 31
_ Lift ed 25
Samaro Flow N P 37
Sl Combined AdleS 31
Lift el 25
Jamesahad . Flow B 37
AT jogr Combined wieS 3]
Lift ed 25
Digri Flow 37
53 Combined e 31
Lift el 25
Utnerkot Flow S 37
S s Combined WiaS 31
Lift ' ed 25
Mithi (Barrage) Flow M 36
(T ) ot " Combined WleS 3]
_ Lift | ed 25
Diplo (Barrage) Flow o8 36
(@) sH3 Combined witaS 31
 Life el 25
SUKKUR DISTRICT 5w ako
‘Sukkur (Barrage) Flow yi 30
(get) 265 Combined diileas” 25
T — -
Sukkur (Non-Barrage) Flow 3 M 34
(z = O A5 Combined oS 29
. Lift O] 22
Shikarpur (Barrage) Flow 4B 30
(Tl 338 58 Combined Al 25
Lift el 20
Shikarpur (Non-Barrage) Flow gL 34
' (gt 00 s 33 )50 Combined sl a8 29
il 22
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SUKKURDISTRICT _sSew g

__ Taluka _ Al Mode Of.Iﬂ‘fgaﬁOH_ et &b | Produce Tndex  w5do! popdys |
Rohri (Barrage) Flow ' B 34
€D S5 Combined T WS 290
Lift R
Rohri (Non-Barrage) Flow s 30
(Tely iy, Combined dfleeS 75
’ - Lifc Ced 20
Garhi Yasin (Barrage) Flow . }U A |
(@ 0L el A Combined Wled 29
Lift wdl 9
Garhi Yasin (Non-Barrage) Flow | J‘l’ | 30 |
() gmb e E Combined LS 25
Lift 3 20
Pano Akil (Non-Barrage) Flow A& 26
(oY) BTk Combined -LJ'L,.»-‘:' 22
: Lift el 17
Ubauro (Non-Barrage) , Flow Y '_ 26 .
(oY) 2 Combined S 22
Lifi ed 1T
Mirpur Mathelo (Non-Barrage) Flow J’u 26
(T4 OY) Shoted 3 3200 Combined diflgas
Lift . e
UPPER SIND FRONTIER DISTRICT &8 2wl b 3 ddew pf
Jacobabad (Barrage) Flow o o _ i 34 |
' . (@) M S Combined WS 29
Lift el 220
Jacobabad (Non-Barrage) Flow M 34
(@mel) WS T Combined FEWCAIE T |
Lift e
-Kandhkot {Barrage) HOW _ J.\i '_ :30 T
(e ©Saus | Combined WS 35
TR il 20
Kandkhot(Non-Barrage) .F_EOW . - )'B 30 .
(. 85y g5 S Combin'ed ) Adlpest o0 25
Lin ed W
Thul (Barrage) Flow o4 30
G ¥ Combined Afles 25
Lift el 20
Thul (Non-Barrage) . : Flow - H 30
@ o Jo Combingd NE W g 25
Lift el - 20
Kashmore (Barrage) Flow . ab . 30
(@ 2 Combined wiles 25 |
Lift el 20
Kashmore (Non-Barrage) F_Ibw ot 30
(Z ot OV) g Combined wiLaS 25
Lift el 20
Garhi Khairo (Barrage) Flow 3 30 ;o
@37 >¥ | Combined wiaS 25 |
- Lift &4l 20
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SANGHAR DISTRICT o ps

Taluka _ adlss Mode of Irigation  edteT 4k b Pmduce Index u-»f B e a3y g
Sanghar Flow : o 31
}fzu C_ombin_éd .' diites . 26
| Lifft B B

Khipro Fow J 37
. It Combined _ L dls 3]

o Lift _ o el 25

Sinjharo (Bartage) | Flow BT

@ 238 Combined _ LoAtls 29

Lift ed 22

Shahdadpur : Flow o 8 30

S Combined ' L iS22

Lift ' el 26

Correction Slip No. 1 P1.,, dated 2-3-1957.
Correction Slip No. 2 P.L, dated 15-8-1957.

Produce Index pamphlet of the Hyderabad and Khairpur Divisions N
In supersession of C.S. No. 1 P1,, dated the 26-3-57 the following should be added to the foot note to 'the.'baniplﬂet:

Note: (a) Chahi soil wherever it exists in all the districts of the Hyderabad and Khairpur D1v1310ns should be treated as
flow soil. o

(b) Sailabi Kacha soil wherever it exists in all the districts of the Hyderabad and Khaupur D1v1smns should be
accorded half the produce value of the flow soil. S

{c} Barani soil wherever it exists in all the districts of Hyderabad and Khairpur DlVlsmns should be accorded'
one-fourth of produce value of flow soil.

{d) Banjar Jadid, Banjar Qadim and Ghair-mumkin soil wherever they exist in all the districts of Hyderabad and
Khairpur Divisions should be a valuated at one-fourth, one-eight and one-sixteenth of ﬂow sml of the Taluka

concerned respectively.

(A1)




APPENDIX-II
CHAPTER 1.
REMISSIONS AND REDUCTIONS
(Amended upto date)
REVENUE DEPARTMENT.

Borbay Castle, 25th September 1931,

No.S. 18/4— The following notification by the Government! of India, Finance Department (Central Revenues),
is republished:- '

“Stamps”
No. 6, dated Simla, the 12th September 1931.

In exercise of the powers conferred by clause (a) of section 8 of the Stamp Act, 1898 (Il of 1899), and in supersession
of all previous Notification issued from time to time under the said clause of the said section, the Governor General
in Council is pleased to reduce, to the extent set forth in each case, the duties chargeable undr the said Act in respect
of the instrumenis hereinafter described under Nos. 3, 4, 10, 21, 23, 25, 48, 74, 89, 90, 91, 98, 102, 109, 110 and 111,
and to remit the duties so chargeable in respect of instruments of the other classes hereinafter described :-

A — Land Revenue
General

1. Lease or counterpart thereof executed at the time of settlement made directly by the Government with the existing
occupant of land, whether a zamindar or a tenant, and whether self-cultivating -or not;

Provided that no fine or premium is pald in consideration of the lease.
12, - Agreement of the kind described in the Dekkhan Agriculturists Relief Act, 1879 (XVHl of 1879) section 43.

¥ 3. Promissory note payable on der_hand to a certain person, and not to order or bearer, when such note is executed
by an agriculturist, and is attested at the time of execution by a Village Registrar, under section 57 of the Dekkhan
Agriculturists Relief Act, 1879 (XVH of 1879) — Duty reduced 10 one anna.

4, Promissory note payable otherwise than an demand, and not payable at more than one year alter date or sight,
to a certain person, and not to order or bearer, when such note is executed by an agriculturist, and is altested at the
time of execution by a Village Registrar, under section 57 of the Dekkhan Agriculturists Relief Act, 1879 (XVI of 1879}
'— Duty reduced to the amount chargeable under Article No. 13 (b) of Schédule 1 of the Stamp Act, 1899 on a bill of
exchange for the same amount.

5. Instrument executed for the purpose of securing the repayment of a foan made, or to be made, under the Land
improvement Loans Act, 1883 (XX of 1883) or the Agriculiurist Loan Agt, 1884 (XII of 1884 including ah Instrument
whereby a landlord binds himself to consent to the transfer, in the event of detault in such repayment, of any tand, or
imtgrest n land, on the security of which any such loan is made to his tenant,

6. Receipt given by a person, for advances exceeding Rs. 20 received by him from the Government under the
Agriculturists Loan Act, 1884 (Xl of 1884).

- . In Bombay (including Sindh)

7. Agreement respecting the occupancy of iand, whether surveyed or not, and the payment of the land-revenue
theretore, executed under the Bombay Land Revenue Code, 1879 (Bombay Act, V of 1879), or any rules miade under
tha! Act. :

8. Lease granted under Rule 56 of the Ruies published by the Government of Bombay under the Bombay Land
Revenue Code, 1879 (Bombay Act, V of 1879).

Note: Serial No. 9 not applicable in Pakistan.
10. Agreement or memorandum of an agreement, whereby the owner or occupier of land in a villags in the Bombay

Presidency agrees to relinquish his rights therein to the Governmen! and to accept rights in other land in exchange for
(B/1)




the rights so relinquished — Duty reduced to four annas,

11. instrument executed by an Inamdar in the Bombay Presidency where by he undertakes to supsend or. remit rent

d_ue frorrg a ‘Ienant or tenants in consideration of a suspension or remission granted by the Government in respect of
his own judi or quit rent, ' '

12. instrument executad by a landlord in the Bombay Presidency whereby he agrees to remit rent due from a tenant
in consideration of a remission granted by the Goverment in respect of his own rent. '

Note: From serial No. 13 to 23 not applicable in Pakistan.
“In the Pu'nfab and the North Wast Frontier Province.

24, Copy of the map or plan certified to be a true copy of a map or plan prepared or maintained under Chabier 2Y
of the Punjab Land Revenue Act, 1887 (XVIl of 1887) whether such copy is granted under Rule 71 of the Rules under
the said Act or Rule 3 (iv) of the Financial Commissioner's Standing Order No. 5: o ' :

Provided: that the copy is supplied for the private use of the person applying for it, and that it is not used or
intended to be used as evidence in a Court of justice or before any public officer. .

25. Morigage deed executed afresh in lieu of a previous mortgage deed forthe purpose of giving efiect to the pravisions
of section 9, sub-section {2), of the Punjap Alienation of Land Act, 1900 (X1il of 1900) — So much of the duty remitted
as is not in excess of the duty already paid in respect of the previous mortgage deed, . .

26. Instrument of the kind referred to in section 8, sub-section (1}, clause (o) of the Punjab Laws Act, 1872 (IV of 1872)
and in section 30, sub-section (1), clause (b) of the North-West Frontier Province Law and Justice Regulation 1901 (Vil
of 1901). .
Note: From serial No, 27 to 30 not applicable in Pakistan.
B — Oplum Exclse and Hemp Drugs,

Note: Serial No. 31 not applioabie in Pakistan.

32. Bond when executed by the surely of a middleman. {lambardar or Khattadar‘_) t_aking an"a'd_vanr;:e‘for the Cultivation
of the poppy for the Government. ’ . .

33.  Agreement or memorandum of agreement made by a raiyat or by middleman (lambardar or khattadar) fer the
cultivation of the poppy for the Government. : '

34, Power-of-attorney executed in favour of a lambardar or khattadar by an opium cultivater, who does not attend
perscnally 1o receive an advance or to enter into a contract for the cultivation of the poppy for the Governmeat.

35. instrument of the nature of a mortgage deed when executad by the surety of a middleman (lambardar orkhattadar)
taking an advance for the cultivation of the poppy tor the Government. B

Note : from Serlal No. 36 to 39 not applicable in Pakistan.
C — Forest Department.

40, Agreement or security bond required to be executed, under the rules to regulate the training and appointments
in the Subordinate Forest Service, by a student and his surety previous to his entry.into a Forest School or College in
British India.

41. Instrument in the nature of a conveyance by the Government of standing trees or any other forest produce in
a Government forest; and aiso the following instruments:-

Note:- Hem {1) not applicable in Pakistan.
{2} In Bombay (including Sindh).

) Agreement for the felling, conversion, collection and transport of forest produce;

(B/2)
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| (ii) Agreement for the felling, collection, removal and purchase of timber, fire-wood etc.;
(i) Agreement for the colieclion, remova& and purchase of minor forest produce;
{iv} Agreement for the cutting, removal and purchase of grass;
() Agreement for the cutting, collection, préssing and storage of grass;
{vi} Agresment for the grazing of caitle;
(vii) Agreement for the manufacture and purchase of minolr forast.produce;
{vii)  Agreement for the purchase and resale to the public of firewood;
(i) Agreement for the lease of torest land;
{x) Agreement for constructing roads and buildings;
(xi) Agreement for the supply of clething articles for forest subordinates;

'(xii) Agreement fer leasing private buildings and land for Government officers, depots, residences
of Government servants and other purposes, of a fike nature.

Note. ltem (3) and (4) not applicable In Pakistan.
D — Scholarships, Stipends etc.

42, Agreement, bond or security bond required to be execuled by or on behalf of the helder of a scholarship or stipend
awarded by Government.

Note : Serial No. 43 not applicable in Pakistan.

44, Security bond taken under the authority of the Government froma Military Medical student of the Assistant Surgeen
or Sub-Assistant Surgeon Branch of the Indian Medical Depaniment or from a woman stipendiary of the Government School
of Indian Medicine, Madras, or from the surety of any such student or woman stipendiary.

Note : Serlal No. 45 net applicable in Pakistan.
E — Educational Institutions.
Note : Serial Not. 46 and 47 not applicable’ in Pakistan.

48, Trust deed entered into in compliance with the rules for the time being in force in the Bombay Presidency, the
Punjab, Bangal, Bihar and Orissa and Assam regulating granis-in-aid made by the Government for building purposes
to schoois and colleges in those Provinces, Duty reduced to the amount payable in respect of a bond for like amount
or value or to Rs. 15 whichever shall be less. '

F — Medical Department

Mote : Serial No, 48 not applicable In Pakistan.

50. Agreement executed by a private medical practitioner on a acceptance of service under the Secretary of State

for India in Council as a surgeon to His Majesty's Force with the temporary ranks of Lieutenant in the indian Medical
Sarvice. .

51. Agreement executed by an indoor patient at a Government hospital in the Bombay Presidency or his friend or
relative for the payment of the hospital fees and other hospital charges for the treatment of such patient. '

G — Posts and Telegraph Department,

54, Leiter which a person depositing money in a Post Office Savings Banks, as security to the Government or a
local authority for the due execution of an oftice or for the fulfilment of a contract or for any other purpose, is required
to address 1o the Postmaster In charge of the Post Office Savings Bank agreeing 1o special conditicns with respect to
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the application and withdrawal of the rooney deposiied and the payment of intarest aceruing due therson.

55. Recaipt given by or on behaif of, a depositor in a Post Office Savings Bank for a sum of money withdrawn from
any such Bank.

586, Receipt endorsed by the payee on-a Postal Money Order or given by the payee to the Post Office for a sum
paid to him in adjustment of a short or wrong payment of such an Order,

57. Receipt endorsed by the holder of a Post Office Cash Certiticate at the time of its discharge.

58. Receipt given by an officer of the Indian Post and Telegraph Department in. respect of a sum paid to him by the
Government as advance for the purchase of railway or steamer tickets. B )

H - Rallways and Inland Steamer Companles.

59. Agreement made with a Railway Company or Administration or an Inland Steamer Company forthe conveyance
of goods, e
80. Agreement orindemnity bond givento a Rallway authority oran Inland Steamer Co mpany by a passengerpermitted

to trave! without payment of fare, indemnitying such authority or Company from any claim for damages in case of atgident
or injury, :

61, AQraeme_nt or indemnity bond given to a Railway authority or an Inland Steamer Company by a consignes (when
the Railway recelpt or blii of lading Is not produced) In respect of the delivery of articles .carried at half parcles rates
or at goods rates, namely; fresh fish, fruits, vegetables, bazar baskets, bread, meat, Ice, and other perishable articles.

62. Agreement made with the Rallway Compény or Administration which purports to limit the -re_spa-nsi'bility of the
Company or Administration as declared by the Indlan Railways Act, 1890 (IX of. 1890), seclion 72, sub-section (1) and
Is in a form approved by the Governor-General in Council under sub-section (2) ot that section. S

83. - Receiptor bill of lading jssued by a Railway Company or Administration or an Intand Steamer Company for the
fare for the canveyance of passengers or goods, or both, or animats, or for any charges incidental to the ‘conveyance

thereof or given 1o such Company or Administration or Inland Steamer Company for the refund of an -ov.erc_harge made

in respect of such fare or charges.

64, Receipt givern by a Railway Company or Admiinistration or an Inland Steamer Company for money received by
it-from another Railway Company or Administration or Inland Steamer Company, or from a Tramway Company or other
Carrying Company on account of its share of fares or freight for the conveyance in through traffic of passengérs or goods
or both or of animals; ' :

J — Government Officers and Contractors.

65. Agreement paper passedby a contractor of the Supply and Transport Corps where his security depositistransferred
10 a Post Office-Savings Bank, : - S

66. Instrument in the nature of a.memorandum or agreement furnished to, or rhade or entered intg with a Supply
and Transport Ofticer by a contractor. _'

67, Agreement or declaration by which a tender made to a Supply and Transport officer is accepted as a contract,

where the deposit of the contractor as security for his contract Is made in Government of India Promissory Notes or
in cash. : '

68. Instrument In the naturé of &' memorandum, agreement or security bond furnished to or made, or entared into
with ;-

{a) the Ordnane Depanment, or
{b) the Army Clothing Depantment, or
(¢} the Military Farms Department, or

(d) the Qpium Department, or
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(e) the Forest Department, or

{f) tha State Railway Department, or
{g9) the Public Works Department, or any other administrative department empoweredto execute public works
or ) . -

Note {1) Exemption under #em (g) withdrawn by the Government of Sindh with effect from 1.7.1:-‘_._;90.'
] Note :(2) : ltems (h), (i} and (j) not applicable in Pakistan.

Note : Serial NO. 69 and 70 not applicable in Pakistan.

71, Instrument furnished to or made or entered into with any of the Depariments mentioned In item 68 by a contractor - -

under which the dus performance of any contract is secured by the depaosit of money or of Government or other sgcurii_j‘e_s;
and (except in Burma) an instrument under which materials belonging 1o a contrctor aré morigaged as securily for an
advance made to him by any such Department. ‘

72. Mortgage deed executed by an officer of Govarnment in Civil or Military employ lor securing the repayment of
an advance received by him trom the Government for the purpose of constructing, purchasing or fepairing a dweliing
house for his own use. ' X o

73. Instrument of re-conveyance of mortgaged propeny executed by Gavernment in favour’of an officer in Civii or
Military employ on the repayment of an advance received by him from the Government tor' the purpose of constructing,
purchasing or repairing a dwelling house for his‘own use. o

73.A.  Instrument of re-conveyance executed by Government inraspect of property mdddag'ed by an officerof Government

or his surety as security for the due execution of an office or the due accounting for money or other property received

by virtue thereof.

74. Agreement which has been or may be entered into in compliance with the rules prescribed in Appendix XXIi-
A of Regulations for the Army in india for regulating the deposits of regimental funds with private banks or firms ar such
ather rules for thal purpose as may hereafter be in force — Duty reduced to the amount payable in respect of a bond
for like amount or value, or 10 Rs. 5, whichever shall be less. :

75. Mortgage deed or agreement sxecuted by an officer of the Government for securing the repayment of an advance

received by him from the Government for the purpose of purchasing a motor car, a motor boal, a thotor cycie, a horse,

a cycle, or a typewriter.

76. Agreement executed by an officer of the Government relating to the repayment of an advance received by him
from the Government for defraying the cost of passages for himself -or his family or both.

77, Receipt given for pension or allowances paid by Government io an heir of a deceased non-commissioned officer
or soldier in respect of service in His Majesty's Army or his Majesty's. Indian Army.

78. Authority In writing executed under rute 1, Order XXVII| of the Code of Civil Procedure, 1908 (Act V of 1908),
by any officer or soldier actually serving the Government in military cgpacity authorising any person to sue or defend
in his stead in a Civil Court. ' -

K — Other Documients.

79. Bill of exchange drawn in Mysore, on which the fuil rata of stamp duty has been paid there, where the same
is negotliated in British India. .

80.  Receipt given for payment of interest on Government of india Promissory Notes.

81. Leiter of authority or power-of-attorney executed for the sole purpose of authorising one or more of the ]omt

holders of a Governmant security to give on behalf of the other or others of them; or any one or more of them, a dischirge,
for interest payable on such security or on any renewed securily Issued in lieu thereol. o

82. Power-of-attorney furnished to a relative, servant, or dependant under the Dekkhan Agriculturists’ Relief Act, 1879
{(XV}} of 1879}, section 68,
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83.  Copy of an instrument which a Village Registrar has 1o detiver \oé arly under tr Agticuhurists Reii
Act, 1879 (XVI} of 1879) section. 58, PaY undet the Dekdkhan Agreuhurss Rotet

84, Sanad of Jagir or other instrumant conveying lan i granted to an individual by the Government otherwise than
for a pecuniary consideration. : ’

85. Instrumant of axchange executed by private person, where land is given by him for public purposes In exchange
for other land granted to him by the Gavernment, .

86. Transfer by endorsement of a morigage of ratss and taxes authorised by any Act for the time being. in tarce
in British India.

Note : Serial No. 87, 88 and 88-A not applicable in Pakistan

89, Agresemant executed for service orfor periormance of work in any estate notless thanten acresinextent, whether
held by one person or by more persons than one as co-owners, and whether in one or more blocks, and situated in British
India (excluding Coorg and Assam) or in Mysora, which is being prepared for the production of, or gctually preduces,
tea, coffee, rubber, pepper, cardamom or cinchonz, whers the advance given undar agresment does not excead- fifty
rupees. — Duly redueced to one anna. . .

Note: Serial No. 90 and 81 not applicabls in Pakistan.

92. Instrument of transfer of shares registered in a branch register in the United Kingdom-un‘d'er-_'ihé provisions of

section 41 of Indian Companies Act, 1913 {VUl of 1913), which has paid the stamp duty leviable thereon:in accordance
with the law for the time being in force in the ‘Jnited Kingdom. : I

93, Receipt given by a gangman on a fariine relief work in the Bombay Presidancy in respect of sums exceeding
Rs. 20 paid to him on accoun: sf the wages of relie! workers. _ Lo

[

Note . Serial No. 94, ¢5 and 96 nct applicable in Pakistan,

97. Agreement or counterpart of an agreement entered into by the owner of a ‘token’ animal and the Government
in pursuance of any rules for the lime being in force under section 30 of the Punjab Military Transport Act, 1916 {Punjab
Act | of 1918). bR

98. Attested instrument evidencing an agreement relating to the hypothecation of moveable. properly where such:
hypothecation has been made way of security for the repayment of money advanced or to be advanced by way of loan,
or ¢f an existing or future debt - Duty recu:ed to the amount chargeable on a bill of exchange under.Articls No. 13
{b) of Schedule | of the Stamp Act, 1899, for the amourit secured, if such foan or debt is repayable on demand er more
than three months from the date of the instrument » and to half that amount, if such loan or debt is repayble not more
than three months from the date of the ins‘rument. o

89, Unatlested instrument evidencing an agreement relating to the hypothecation of moveabls p;opehy,_ where such
hypothecation has been made by way of security for the repayment of money advanced or 1o be advanced by way of
loan or of an existing or future debt, :

Note : Serial No. 100 not applicadle in Pakistan.

101.  Instrument of entry as an Advocate or Vakil of the High Court of Judicature at Lahore of a plteader of the first
grade, who has, as such pleader paid stamp duty aggregating Rs. 1000/- or mare for certificates issued or renewed in
his favour under Section 7 of the Legal Practitioners Act, 1879 (XVUI of 1879). '

101-A. Instrument of entry as an Advocate or Vakil of the Court of the Judicial Commissioner of Sind of a Pleader who
- has, as such pleader, paid fee aggregating Rs. 500/- for certificates issued or renewed in his favour under the rules of
that Court.

102. Instrument of entry as an Advocate or Vakil of the High Court of Judicature at Lahore, of a pleader of first grade
who has, as such pleader, paid for certificates issued or renewed in his favour under Section 7 of the Legal Practitioners
Act, 1879 (XVIIl of 1879), stamp duty aggregating more than Rs. 500/- but less than Rs. 1,000/— Duty reduced to the
sum which, together with the aggregate stamp duty already paid, shall make up Rs. 1,000/- :

‘102-A. Instrument of entry as an Advocate or Vakil of the Court of Judiclal Commissioner of Sind who has; as‘such
Pleader, paid fees aggregating less than Rs. 500/- under the rules of that Court — Duty reduced to that which together
with the aggregate amount already paid shall make up Rs. 500/-
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183. Instrument of transfer of Government Stock registered in the book debt account.
104. instrument of release referred to in section 48 of the Indian Merchant Shipping Act, 1923 {XX! of 1923).

105.  Decision or award of the Registrar of co-operative Socleties for the Central Provinces and the award of arbitrators
in any dispute in which a cooperative society in British India is a party.

106. Receipt or bill of lading issued by the Commercial Carrying Company Ltd., for the fare for the conveyance of
passengers or goods or bath or receipt given by the said Company for the refund of an over-charge mads in respect
of such fare. . '

Note : Serial.No. 107 not applicable in Pakistan.

108.  Agreementbetweenan employerand aworkman employed by or under him regarding the payment of compen sation
under the Workmen's Compensation Act, 1923 (Vi of 1 923).

Note : Serial No. 109 not applicable In Pakistan.
110. Mortgage deed being collateral or auxiliary or additiona! security or being by way of further assurances — Duty
reduced to Bs. 20 in the Presidency of Bombay, to Rs. 15 in the Presidericy of Madras or in the Province of the Punjab

and 1o Rs. 10 in the Presidency of Bengal, the Central Provinces and the Province of Bihar and Orissa provided that
the duty paid on the principal or primary security exceeds the amount specified for that presidency or province.

=

111.  Proxy empowering a person to vote at a meeting of creditors. —Duty reduced to the rate chargeable on a proxy
empowering a person to vote at any mesting of members of an incorporated Company. ’

112. Instrument cancelling a Will.

113. Renewal of any of the Foreshore securities issued by the Trustees of the Port of Bombay under the provisions
of section 30 of the Bombay Port Trust Act, 1879 (Bombay Act Vi of 1879).

114. Indemnity Bond executed in pursuance of paragraph 8 of the Royal ‘Air Force instructions (India) No. 53 of 1935
by a non-entitied person under-taking passenger flight in accordance with clause (ifi) of paragraph 7 thereot.

Note : Serial No. 115 not applicable in Pakistan.
116.  Agreement or memorandum of agreement relating to the hire of a bicycle for a period of less than a week.

Note : The need of Serial No. 117 no more exists,




. THE | APPEJSD}IXJIE
STAMP RULES, 1925.
(Amended upie date)

REVENUE DEPARTMENT

Bombay Castle, 5th June 1925, : o | s

No.S. 18/4——The followmg notlflcatlon bythe Government of India, Finance Depariment {Central Revenues) is republished

Stamps.

No. o-sa-sm'mps/zs dated simra the 5th May 1925.

In exeicise of the powers conferred by the Stamp Act, 1899 (Il of 1899), and in supersession of the notlflcatlon of the
Government of india in the Finance Department No. 1140-F., *dated the 14th August 1814, and of all noklficanons amendmg
- the same, the Governor General in Council is pleased to make the following rules, name!y i

RULES UNDER THE STAMP ACT, 1899.

CHAPTER |.
PRELIMINARY.,
1. Shen title. - These rules. may be called the 781amp Rules, 1925. -
2. Definitions. — In these rules
{8) . 'The Act’ means the Stamp Act, 1899 (it of 1899).
{b) ‘Section’ means a section_ of th_e Act.
(e) . ‘Sceedule‘ means a schedule of the Act.
(d) | Supenntendent of Stamps’ means the Superintendent of Stamps, Karachi, and any off;ceg appainted

by the Provincial Government to perform the functsons of a Superm{endent of Stamps.

{e) - “'Proper Officer' means the Superintendent of Stamps and any cother officer empowered by the Provincial
~Government to affix and impress or perforaie labels under the Act,

3. . Description of Stamps. — {1) Except as otherw1ee prowded by the Act or by :hese rules,—

() all duties with which any mstrument is chargeabls shall be paid, and such paymeni shall be
indicated on such instrument, by means of stamps issued by Government for the purposes of
the” Act, and -

(i) a stamp which by any word or words on the face of it is appropriated to any particular kind of

instrument, shall not be used for an mstrument of any other kind. -

{2) There shail be two Kindsof stamps for :ndlcaung the paymen: of duty with which instruments are chargeabie
nameiy - : .
(a)‘ 'impressed stamps, and
(b) adhesive stamps.
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 CHAPTERIL © | = .
" OF IMPRESSED STAMPS. - -

4. Hundis. — (1) Hundis, other thén hundis which may be stamped with-an adhesive stamp under section 11, shall
' _be written on paper as follow namaely — R

@ A hundi-payabla ‘dthénﬁ:isé than 'o‘n'_demari_d,_but'n}bt:a’t‘.mor’e than one year after dé_u_e ‘or sight, and for
- an amount nhot -excbeding rupees thity thousand in-value, .shall.be written on paper.on which a stamp
‘of the proper value bearing the word ‘hundi’ has been engraved or embossed. :

“{o) A hundi for an.amount exceeding rupees thirty thousand in value, or payable at more than one year
‘after date’ or sight, shall be written on paper supplied fot sale by the Government, 1o which a label has

 bgen affixed by a Superintendent of Stamps, and impressed by- him in the manner prescribed by rule

11, S . . . o

{2) -Every sheet of péper on which a hundi is written shali be rict less than 8-2— inches long and 5—;— inches

© . wide and no plain paper shall be joined thereto. ’

a

- {3y . :The prpvision's §f "sub-seé:fion (1) of rule 7 shall apply in the case of hundis.

.. Note~— Hundi Stampsd papers-when two or more used for a single instrument . When two or more hundi stampad
- ‘papers are used by the public to make up the amount of duty chargeable, the instrument is in many instances written
".only on one hundi stamped paper and no part of the instrument is written on the hundi paper which is attached to it to
- make up the amount of duty chargeable. This procedure is contrary to the provisions of Rule 6 {1) of the rules published

. in Notification No. 3632--Exe. dated the 26th June 1906 of the Government of India, Finance Department, and is likely

~ "to-result in fraud on the stamp revenue. 1 request that you will take such steps as you may consider necessaty to ensure
. compliance with the provisions of the rule above referred to. (Circular No. 13/1820 dated 11th November 1913 from the
" Superintendent of Stamps, Karachi to the District Oificers in Sindh). C

- B Promissory notes and bills of exchange. — A promissory nole of bill of exchange shall, except as provided by

. section 11 or by rules 13 and 17 be written on paper on which a stamp of the proper value, with or without the word
‘hundi’ has been engraved or embossed.

.6 Other instruments, — Every other instrument chargeable with-duty shall, except as provided by section 11 or’
.- * by rules, 10, 12 and 13.be written on paper on which a stamp of the proper value, not bearing the word ‘hundt’ has been

e engraved:or embosséd. ;

7. Provision where single shaet of paper is insufficient - (1) Where two or more sheets of paper on which stamps
" are engraved or embossed are used to make up the amount of duty chargeable in respect of any instrument, a portion

of such instrument shall be written on each sheet so used. '

(2) . Where a single sheet of paper, not being paper bpaﬁné an impressed hundi-stamp, is insufficient to admit
“of the entire Instrument being written on the side of the paper which bears the stamp, so much plain
paper may be subjoined thereto as may be nec;ess,ary’for the complete writing of such instrument :

 Provided that in every such case a substantial part of the instrument shali be written on the sheet which
- bears the stamp. befare any part is writtan on the plain paper subjoined.

8. One anna and two annas impressed stamps.— The duty on any instrument which is chargeable with a duty
 of one anna under the Act or of two annas under articles 5, 19, 36, 37, 43, 49 and 52 of Schedule I, may be denoted
_ by a coloured impression marked on a skeleton form of such Instrument by the Superintendent of Stamps.

9. Omitted.

jo. - Affixing and impressing of labels by proper officer permissible in certain cases. — Labels may be affixed and
impressed or perforated by the proper officer in the case of any of the following instrumenis, namely -

6] those specified in Appendix 11, .and the counterparts thersof other than instruments on which the duty
is less than two annas; and i

(i) those specitied in Appendix lll, when written in any European language, and accompanied, if the language
is not English, by a translation in English :
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e ':-'":Prb'\fidéti. '!Hat'the: Provincial Governmant may diréct that this ruteishalf apply subj ;. conditic it
IR =V 't ma, st pply subject to any.conditions which
it may. prescribé, to any of the instruments specified in Appendix ilI, other than Bills of Exchange, when written in aﬁy
oriental language. '

il. . Mode of affixing and impressing lables. — (1) The proper officer shall, upon any instrument speciffed'in rule

10 being brought' to him E?efore it is executed, and upon application being made to him, affix thereto a labal or labsls - : -
of such value as the applicant may require and pay for, and impress or perforate such label or labels by means of 3~ L

stamping-machine or a petforating machine and also stamp or write on the face of the label or labels the date of impréssing
or perforating the same. In tha case of instrumenis written on parchment, the labels shall be further secured by maans:
of metallic eyelsts. ' - ' : o

v

Note — Application to Collector for affixing impressed labels to instruments under Act.-1 of .1'87‘9_ or. 110f1899 .

The law does not require that applications made fo Collectors for aftixing impressed labels to instruménts, underthe Stamp .. '
Act 1 of 1879 should be stamped under ¢l (b} of Art 1 Sch. I, of the Gourt Fees Act, VIl of 1870, These aré made-to- . - .
the Callector in his capacity as Superintendent of Stamps for the District for a special purpose; and riot as-a Collectér- - - -7 -
or Revenue Officer. Any Application written on plain paper mada to a Collector in the former capacity should-be a‘cé:e'ptéd.-'j BT

{(G. of I letter No. 2033 dated 9th May 1896)

Note— Incomplete instruments cannot be stamped with Specia!adheéive stamps. Wheneveran ini:ohﬁpieih,dbbi;méht?'-ﬁ T
is presented at Bombay Stamp Office for being stamped with special adhesive stamps, it is as atule returned-to the - |
applicant asking him to produce an unexecuted complete document and this practice is of a long standing. {Lettér No. - -~ -

2638 dated 20th June 1931 from the Superintendent of Stamps, Bombay to the Superintendent of Stamps, Karachi.).

(2) ' On affixing any label or [ables under this rule, the proper officer shall, where the duty ampur}is ib‘?ppees I

five or upwards, write on the face of the label or labels his initials, and where the duly amounts to rupaes:

twenty or upwards, shall also attach his usual signature to the instrument immediately _un_dérjhé- tabel S

or labels. :

{3) The Assistant Superintendenl of Stamps, Karachi, or in his absence, the Office Suparihtendéritfaf"the .

Central Stamp Office Karachl, or any other officer appointed’by'the Provincial Gove’rnrhent_may_diséharge. ST

the functions of the proper officer under sub-rule (2},

12. Cenrtain instruments lo bie s{aﬁiped with impressed labels. — (1) Instruments executed out of Pakistan and requiring S

to be stamped after their receipt in the province (other than instruments which, under section 11 or rule 13, may be stamped’ "
with adhesive stamps) shall be stamped with impressed labels. ) Co :

{2) Where any such instrument as aforesaid is 1aken to the Coliector under section 18, sub-section (2}, the -
Collector, unless ha is himself the proper officer, shall send the instrument to the properofficer, remitling "~

the amouni of duly paid in respect thereof; and the proper officer shalt stamp the instrument _iﬂ_"the manner
presciibed by rule 11, and return it to the Collector for delivery to the person by whom it was produced.

CHAPTER L.
OF ADHESIVE STAMPS.

13. Use of adhesive stampS on cerlain instruments. = The following instruments may be stamped with adhesive .
stamps, namely :- : .

{a) BE[is-of~exéhange payable otherwise than on demand and drawn in sets, when the amount of duty does
not exceéd orne anna for each part of the set. .

{b) Transfers of debentures of public companies and associations.

(c) Copies of maps or plans, printed copies and copies of or extracts from registers given on printed forms
when chargeable with duty under Article 24 of Scheduls L :

'{d) Instruments chargeable with duty under Aflicles 5 (a) and {b) and 43 of Schedule 1.
(&) Instruments chargeable with stamp duly under Article 47 of Schedule 1.
(f) ' Instruments chargeable with stamp duly under Articles 18, 36, 37, 49 (a) (iiy and (iii) and 52 of S_chedu!q

k
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13.A.  Notwithstanding anything contained in these rules whenever the stamp duty payable under the Act in respect
of any instrument cannot be paid exactly by reason of the fact that the necessary stamps are not in circulation, the amount
by which the payment of duty shall on that account be in defect shall be made up by the affixing of one-anna and half-
anna adhesive stamps such as are described in rule 16, provided that a Provincial Government may-direct that instead
of such stamps adhesive court-fee stamps shall be used for the purposs.

14. Supply of deficient duty on transfer of share. — When any instrument of transfer of shares in a Company or
Association is written on a sheet of paper on which a stamp of the proper value is engraved or embossed; and the value
of the stamp so engraved or embossed is subsequently, in consequence of a rise in the value of such shares, found
to fall short of the amount of duty chargeable under article 62 (a) of Schedule |, one or more adheswe stamps bearing
the words 'Share Transfer may be used to make up the amount required.

15. Enrolment of Advocates, Vakils or Attorneys. — When adheswe stamps are used to indicate the duty chargeable
on entry as an Advocate, Vakil or Attorney on the roll of any High Court such stamps shall be affixed under the
superintendence of a gazzetted officer of the High Court, who shall obtain the stamp from the Superintedent of Stamps,
or other officer appointed in this behalf by the Provincial Government and account to him for it. Such gazzened officer
shall, after affixing the stamp, write on the face of it his usual signature with the date lhereof

16.. Except as otherwise provided by the rules, the adhesive stamps used to denote duty shall be the requisite number
of slamps bearlng the words “Pakistan Revenue” and the words “Four annas” or “Two annas” or “One anna” or "Half
“anna. [
17 Specrai adhesjve sramps to be used in certam cases..— The following instruments when stamped wnh adheswe i
stamps shall be stamped with the following descrlpllons of such stamps, namely :-
(a) . Bills-of-exchange, cheques and promissory notes drawn or made out of Pakistan and chargeable with
a duty of more than one anna : with stamps bearing the words "Foreign Bill". -
(b) Separatéinstrumen!sofiransferoisharesandtransfarsofdebenluresofPublicCompanieséndAssocialions 7
: with stamps bearing the words '‘Share Transter'.
(c) Entry as an Advocate, Vakil or Attorney on the roll of any High Court : with stamps bearing the word
‘Advocate,’” ‘Vakil' or 'Attorney’, as the case may be. : '
(d) Notarial acts : with foreign bill stamps bearing the word ‘Notarial.’
(e) Copies of maps or plans, printed copies and copies of or extracts from registers given on printed forms
: certified to be true copies; with court-fee stamps.
(f) Instruments chargeable with slémp—duly under Articles 5 (a) and (b) or 43 of Schedule | : with stamps
bearing the words ‘Agreement’ or ‘Brokers Note’ respectively.
(a) Instruments chargeable with stamp-duty. under Article 47 of Schedule | : : with stamps beanng the word
“Insurance.”
CHAPTER IV.
MISCELLANEOUS.
18. Provision for cases in which improper description of srémp is used. — When an iﬁstrument bears a stamp of

proper amount, but of improper description, the Collector may, on payment ottha duty wnhwh:chthe:nstrumemlschafgeable
certify by endorsement that it is duly stamped :

Provided that where the stamp borne on the instrument is a postage stamp and the proper description of stamp
is a stamp bearing the words ‘India Revenue' or the words ‘Bombay Revenue’ the Collector shall so certify if the instrument
‘was executed before, and shall not so certify , if it was executed on or after, the 1st April 1935.

18-A. ﬁ) Any person or bedy liable to collect stamp duty under the Act shall deposit the duty so recovered in the Gevemment,
Treasury within thirty days of its recovery.
(i) A statement showing the recovery of stamp duty and its payment in the Government Treasury during a month shall be
"~ _submitted to the Collector at the close of that month.
(i) The failure to. pay mr?recea.rer stamp duty as aforesaid shall be punishable wi
for each breach.

; _&not exceedtggjt

- Q{eg rupees

19. Evidence as to circumstances of clafm to refund or renewal. — The Collector may requure any person claiming

a refund or renswal under Chapter V of the Act, or his duly authorised agent, to make an oral deposition on oath or.
affirmaticn, or to file an affidavit, setting forth the circumstances under which the claim has arisen, and may also, if he
thinks fit, call for the evidence of wittnesses in support of the statement set forth in any such deposition or affidavit.

20. Payment of allowances in respect of spoiled or misused stamps or on the renewa! of debentures.— When an
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application is mada for the payment, under Chapter V of the Act, of an allowancs in respect of a stamp which has been
spoiled ormisused or for which he applicant has no immediate use or on the renewal of a debenture, and an order is
passed by the Collector sanctioning the allowance or calling for further evidencs in support of the application, then, if
the amount of the allowance or the stamp given in lieu thereof is not taken, of if the further evidence réduired is not
furnished, as the case may be, by the applicant within one year of the date of such order, the application shall be struck

off, and the speiled or misused stamp {if any) sent to the Superintendent of Stamps or other officer appointed in this
behalf by the Provincial Government for destruction.

21. Mods of cancelling original debenture on refund under ssction 55.— When the Collector makes: a refund under

section 55, he shall cancel! the original debenture by writing on or across it the word ‘Cancelled’ and his usual signature
with the date thereof. .

22. Rewards. — On the conviction of any offender under the Act, the Collector may grant to any person who appears
to him to have contributed thereto a reward not exceeding such sum as the Provincial Government may fix in this behalf.

1. it has been brought to the notice of Government that a practice obtains in certain districts of this Presidency
of evading the stamp law by drawing hundies ostensibly payable at sight and aftixing there to a one-
anna stamp, but after a certain number of days indicated in the corner thereof. His- Excellency the Governor
General in Council is, therefore, pleased to notify for general information that any person affording such
information as will lead to the conviction of any person so offending will receive half of the fine imposed,
unless the Magistrate trying the case for reasens recorded by him thinks fit to withhold the reward (G.
N. No. 6213, dated 21st October 1881).

- 2. Whereas it has been brought to the notice of Government that certain Marvadifirms carrying on exchange
business in the Native Town of Bombay have made it their practice to obtain foreign bill 'stamps from

- other fowns where such stamps can be purchased by merchants at a higher rate of discount; and whreas

such stamps have been introduced into Bombay and unlawfully sold by means of private agents or through

licensed stamp vendors in league with the aforesaid persons; and whereas certain persons have been
prosecuted and convicted before the Magistrate for selling without a license such stamps in gontravention

of the provisions of Section 68 of the Stamp Act, 1879. '

Motica Is hereby given, for general information, that His Excellency the Governor in Counc:l in exercise
of the powers conferred by Rule 18 of the Rules made under Section 9 of the Indian: Stamp Act by the
Government of India, and published in their Notification No. 1288 of 3rd March 1882, at ‘pages 195 of
Part 1 of the Bombay Government Gazettee of 16th March 1882, is pleased to direct that any person
who shall furnish such information as shall lead to the prosecution and conviction of any offender in
the manner. herein above described recaive a reward equal to one-half the fine imposed, unless the
Magistrate trying the case shall see fit, for reasons recorded by him to withhold such reward (G.N. No.
7711, dated 3rd November 1882). . . .

3. With reference to No. 19 of the Rules made under the Stamp Act, 1879, by the Goverrior General of
‘India in Council and published in the Government of India’s Notification No. 2170, dated 22nd May 1891,
the Governor in Council is pleasad to direct that the limit of the reward which any Magistrate convicting
an offender under Chapter VIl of the said Act may grant to any person who may have contributed to
the conviction shall be one-half of the amount of fine, if any, which the Magistrate tmposed on the offender.
{G. N. No. 385, dated 19th January 1832).

Note — Whenever, a Magistrate chooses to serve an offender to imprisonment only, it may be Iaken as a case
in which he for some reasons withholds the reward. (G.R. No. 385, dated 15th January 1892).

APPENDIX 1 {Omitted)
APPENDIX 1l
LIST OF INSTRUMENTS REFERRED TO IN RULE 10 H

No. of Artical in

Sch_ed.uie-1
1. Administration-l;ond : ._ 2
2. Affidavits ' - ” 4
3. Appointments made in execution of a power 7
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10,

11.
12,
13.
.14.

15.

16.
17.

18.

B.A.

10.

Articles of Association of a Company 10

Articles of clerkship _ , .- 11
\

Bills-of-lading . 14

Charter parties : 20

Declarations of trust 64A

instruments evidencing an agreamant relating to (1) the deposit of titla-deeds or instruments constituting or being
evidence of the title to any property whatever (other than a marketable securily) or {2) the pawn or pledge or
hypothecation of moveable property. e 6

Leases partly printed or lithographed in an Original language, when the written matter does not exceed one-forth

of the printed matter 35
Memoranda of Association of Companies 39
Mortgages of crops ' i 4
Notes of protest by Masters of .Ships . - 44
Revocations of trust 848

Share-warrants issued by a Company in accordance

with section 43 of the Indian Companies Act, 1913 (VI of 1913) 59
Warrants for goods | 65
Note or memorandum when the duty payable exceeds two annas 43B

Transters of description mentioned in article 62 clause (a) and (b} of schedule I, when the duty payable and exceeds
Rs. 10,

APPENDIX HI.
LIST OF INSTRUMENTS REFERRED TO IN RULE 10 (ii)

Agreements or memoranda of agreements which, in the opinion of the proper officer, cannot conveniently by written
on sheets of paper on which the stamps are engraved or embossed ... 5

Insteuments engrossed on parchment and written in the English style which, in the opinion of such officer, canno.
cenveniently be written on sheets of paper on which the stamps are engraved or embossed

Awards i2
Bills-of-exchange payable otherwise than on demand and drawn in Pakistan ... ... 13 (b) Schedule-and {c
Bonds 15, 16, 26, 34, 56 & 57
Certificates of sale 18
Composition-deeds ' 22
Conaveyances 23
Debentures - e 27
Instruments imposing a further chargs on ﬁlongaged property 32
instruments of apprenticeship ' 9
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. Instrument of co-partnership 4BA
12. Instruments of dissolution of partnersnip ' ~ . 46B
13. Instruments of exchangs 31
14, instruments of gift 33
15, Instruments of partition v 45
186. Leases ' o : 35
7. Letters of ficense . w38
" .____:.hﬁl:prtgage deeds : | : 40
19, .Pawars-of-anorney . 48
20. Reconveyances of mortgaged property ~ . . s4
21. °  Releases 55
22, Settiements | ) | ' . 58
23, Transters of the description mentioned in Anticle 62, clauses {(c), {d) and {e) of Schedule | ... 62 {c) (d} & '(_e')'
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- APPENDIX-IV
SINDH STAMPS SUPPLY AND SALES RULES, 1940. _
In exercise of the powers conferred by section 34 of the Court-Fees Act, 1870 (VHl of 1870), and section 74 of
the Stamp Act, 1899 (Il of 1899), and in supersession of Government notification in the Ravenue Depanrment;, No. 142/
28, dated the 10th May 1934, as subsaquently amended up 1o Gevarnment notification, Revanue Deparntment No. 142/
28 dated the 28th June 1935, the Govarnor or Sindh is pleased to make the following rules for regulating the supply
and sale of stamps, for determining the persons by whom such sale is to be conducted and for prescribing the duties
and remunaration of such persons, namely:-

1. These rules may be called the Sindh Stamps Supply and Sale. Rules, 1940.
2. In these Rules unless thare is anything repugnant in the subject or context—~
{1) ‘Schedule’ means Schedule appended to these rules;

{2} "Yendor'’ means a stamp vendor appointed under these rules.

PART L. :
RULES FOR THE SALE OF STAMPS USED IN PAYMENT OF DUTY UNDER
THE STAMP ACT, 1899.

3. For the purposes of these rules stamps are divided into —
{1 Impressed étamps. including — ?
(a) Labels affixed and impressed by the proper offices,
(b} Stamps embossed or engraved on stamped paper..
{2) Adhesive stamps—

Stamps of Class | {a) can be obtained . only at the Office of the Suparintendent of Stamps, Karachi, and such
iabeis shali be affixed and impressed as laid down in rules 9to 12 of the rules published in the notification of the Governmenit

of India in the Finance Department, No. C-63-Stamps/25, dated 5th May 1925. Stamps of Class { (b) and Class 2 shall
be sold to the public by ex-offico or licensed vendors in the manner. hereinafter prescribad.

.4, Adhesive stamps shall be sold as fallows:-
{a) Halt anna, one anna, iwo annas and 4 annas rev-ef.i.ua:.'st'amps, Insurance, Foreign Bill and Share Transfer
stamps by ex-officio and licensed vendors.
(b} High Court Advocate, Notarial, Agreement and Broker's Note Stamps by ex-officio. vendors only.
5. n The Provincial Government may appoint certain officets 1o ba ex-officio vendors.
{2) Ex-officio vendors shall, subjact to rules 3 and 4, sell such stamps as may bg directed.
{3) The treasurer of each local Treasury and Sub-Treasury shall be an, ex-offcio vendor.
(4} Officers in charge of post offices, at which letters are received for, despatch, shall be ex-officic stamp

vendors for the sale of half anna, one anna, two annas and four annas revenue stamps.

6. (n The Collector or an officer specitied in Schedule A or any other officer empowered by the Provincial
Government in this behalf may appoint certain persons to be licerised vendors.

(1-A) A licence granted under these rules shall be valid for a period of one year which shali be renewable for the
same period by the authority granting the licence if it is satisfied that the performance of the licenced vendor
during the preceding year has remained satisfactory.

{1-B)  Alicence granted befors the commencement of this sub-rule shali not bs continued for more than ninety days
trom such commencem?nt unless it is renéwed within the said period.

NOTE. ~ Licence should not be granted to a firms or in the joint names of one 0r more persons or to give
an agent to the license holder. ' ‘

NOTE — in order that tha public may be provided with evary {acility for readily obtaining stamps in outlying localities
where otherwise stamps might not always be easily available, licenses for the saie of stamps of every description may
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be granted to any respdetable and reasonably substantial person who wishes io sell them, either as a spacial business
or an addition to some other business which he carries on. At district and sub-divisional heéd—quar‘ters, and in large towns
where vendors are readily found, the number of them shall be such as to offer reasonable facilities to the public, but
shall be limited so as to allow of a moderate income from the sale of stamps being derived by each. - '

. {2) Licensed vendors shall, subject to rules 3 and 4, sell such stamps of such values as may be specifiad in
their licenses. .

7. Whenever it is deemed necessary for the convenience of the public that a licence shauld be granted for the sale

ot stamps embossed or engraved on stamped paper exceeding in value Rs 2,000, the sanction of the Provincial
Government shall be obtained. ’

8. Every licence granted under rule 6 shall be in the form in Schedule B,

9. Every licence shall be revocable at any time by the Provincial Governmani ot by the authority gfanting i,
10. {1) The rates of discount specified in Schedule C shall be allowed to licensed vendors.
(2) Licensed vendors shall not be allowed any discount on the purchase of stamps embossed.or engraved

on stamped paper exceeding in value Rs. 2,000 each.
{3) No discount on the sale of stamps shall be granted to the public.

t1. °  Every licensed vendor shall keep in a conspicious position, outside his place of vend, a signboard bearing in
English and in the vernacular language of the disirict, his name and the words “Licensed Vendor of Stamps”, He shall
also have in his place of vend, capies of the Stamp Act, 1899 and of the rules thereunder, in English and the said vernacular,
with copies of all notifications of the Central Government modifying the stamp duties so placed that they can readily be
seen and read by purchasers. ' ' '

12. {1) Every ex-officio or licensed vendor shall, with his own hand, write, on the face of gvary stamp embuossed
or engraved on stamped paper which he sells, just below the stamp impression, a serial number, the date of sale, the
name and residence of the purchaser (i.e., of the persons for whom the stamp is bought) the value of the stamp in fult
in words and his own ordinary signature; al the same time, he shall make corresponding entries in a register to be kept
by him in the form in Schedule D. ' : '

{2) No ex-officio or licensed vendor shall knowingly make a false endorsement on the stamp sold or a false
entry in his register. '

13. (1) Notwithstanding anything contained in rule 12, when an ex-officio vendor, or a licensed venddi authorised
under sub-rule {2}, sells more than 50 stamps embossad or engraved on stamped paper of any one description and value
on one and the same day to one and the same purchaser, the date of sals, name and residence of the purchdaser and
the value of each such stamp may, instead of being written by such vendor, be printed or stamped on each such stamp.

{2} In the City of Karachi, the Superintendent of Stamps, and elsewhera the Collector, is empowsered 1o authorisé
ex-officio vendors and licensed vendors to sell stamps under this rule.

14 - {1) Every ex-officio or licensed vender, shall, whenever any person purchases a stamp embossed or engraved
on stamped paper, require the purchaser to affix his thumb-impression under such vendor's endorsement of sale on
the stamp and also opposite the entry relating to tha sale in the register kept under rule 12 (vide Instructions in ‘Schadule
E).

7 {2} No new license o sell stamps embossed or engraved on stamped paper shail be granted and no expired
license shall, after a time to be specified in this half, be renewed, except cn satisfactory proof that the applicant or licensee
is able to take a clear thumb-impression. ) .

15. (1) Whenaver application is made to an ex-officio or licensed vendar for stamps embossed or angraved on stamped
paper of & specified value and not exceeding the highest value which such stamp vendor is authorised 1o sell, he shall,
if he is able, furnish a single stamp of the required value.

NOTE — The word “application” used in Rule 16 of the Bombay Stamp Supply and Sale Rules of 1934 sa far
the licensed stamp vandors are concerned, means to apply for stamps in writing or by a ‘verbal demand’, An applicalion
in writing is necessary only in cases where stamps are purchased form the sx-officio stamp vendors of the local ar branch
depots, wharein a purchaser has to specity in writing the kind and value of the stamps required by him. Attention in this
respect is invited 1o Rule 18 of the Subsidiary Rules for the Supply, Custody and Sale of Stamps.
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Rule 16 of the Bombay Stamps Supply and Sale Rules pertain only to the stamps embossed or engraved

on slamped papers, whereas Rule 18 of these rules refers 1o all kinds of stamps {stamped papers as waell as adhasive

" stamps). It is therefore for the licensed stamps vendors 10 sell stamps on a verbal demand or on an application in writing.

In the latter case he has to maintain such application on his record. {Vide Letter No. 1 69, dated 26th January 1935, from
the Superintendent of Stamps, Karachi, to the Treasury Officer, Mirpurkhas).

{2) 4 such vendor is unable to furnish a é‘mgle stamp embossed or engraved on stamped paper of the required
valuae, he shall supply the purchaser with the smallest number of such stamps which he can furnish so as lo make up
the required value. ' '

NOTE:— It has come 1o notice that the lower denominations of Non-Judicial stamps are often issued in targe
numbers by the licensed stamp vendors to make up the higher duty required for single instrument. This may be due 1o
(1) failure on the part of Sub-Treasury officer to keep In their stock a sufficient number of stamps of every denomination
to mest the needs of the stamp vendors under their control or (2) failure on the pan of the stamp vandors to indent
on treasuries or sub-treasuries for the requisite number of stamps of higher valuas. Whatever be the causa, it is desirable
that the purchasers of stamps shotild be supplied with the smallest possible number of stamps s0 as to bring the required
value up to Rs. 300 {Letter No. 521, dated 26th March 1836, from the Superintendent of Stamps, Karachi to all Treasury
Officers in Sindh.) :

186. {1) Al stamps exceeding Rs. 2,000 in value required for a single instrument shall be purchased direct from the
Treasury or Sub-treasury, as the case may be.

(2) No licensed vendor shall sell fo the public two or more stamps of lower value for use in place of one of a
value higher than Rs. 2,000 required for the purpose of stamp duty on a single instrument.

i NOTE — Further no ficensed vendor may sell to the public two 6r more stamps of lower value for use.in place of one of a
value higher than Rs. 2,000 and required for the purpose of stamp duty on a single instrument. Clauses (1) and (3) of Rule 17.
_should also be kept in view by the stamp vendors. {Letter Na. 521, dated 26th March 1936 from the Superintendent of Stamps,
Karachi. to all Treasury Officers in Sindh).

(3) Every licensed vendor shall hang up a notice in his place of vend showing that stamps exceeding Rs. 2,000 in value of
an aggregate of stamps exceeding Bs. 2,000 in vaiue required for the purpose of stamp duty on & singte instrumient shall be
purchased from a Treasury or Sub-treasury, as the case may be, and licensed vendors are forbidden 1o seli two or morg stamps
of lower value for use in place of ane of a value higher than Rs. 2,000 required for the puipose of stamp duty on a single
instrument. : :

§7. Every licensed vendor shatli, withous delay, deliver any stamp which he has in his possassion for sale on demand
by any person tendering the valus thereot in any currency which would be accepted on behalf of the Provincial Govarnment
by the Collector. A licensed vendor shall not demand or accept for any stamp any consideration exceeding the value
of such stamp. '

18. No ex-officio ot licensed vendor shall self any stamps the use of which has been ofdered by competent authority
lo be discontinuad.

19! The accounls 1o be kept and rendered Dy licensed vendors shall be in accordance with the forms prescribed
by the Provincial Government. :

20. No licensed vendor shall at any time offer any objection or resistance 10 the inspection of his register kept under
the rule 12 or the examination of this stock oi stamps by any officer duty authorised by the Collector or by the Provincial
 Government 1o make such inspection or examination. : ’

21. (1) A licensed vendor —

{a) may deliver up any stamps in his possession either on application for leave to do so or on rasigning
his license, and :

(o) shall defiver up all stamps ambossed or engraved on stamped paper remaining in his possession on
demand made at any time by the Collector or other officer duly authorised by the Provincial Government
in this behalf. : .
(2) Paymant of the value of stamps paid for by a'licensed vendor and deiivered up, shall be made supﬁact to
deductions as follows, namely:- oo
(a) A deduction of one anna in the rupee or a fraction cf a rupee of the full value of all stamps delivered
up in the following circumstances, viz:-
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()  On resignation by the vendor of his license:

(ii) On revocation of the licenss for any fault on the part of the licensed vendo'r:;-..
(iii) On application by the licensed vendor for leave to return any stamps in his possessian,
(b) A deduction-only of the discount, if any, allowed on purchase by the vendor on stamps delivered} up

in the following circumstances, viz:-

(i} On the expiration of the License ;
{ii} On the re-call of the stamps by the Provincial Government ;
(iii} On the revocation of the license for any cause other than a fault on the pant .ol the licenses;

{iv) ‘On the death of the Licensed Stamp Vendor,

Provided that the application for refund of stamps delivered up undsr this rule shall ordinarily be entartained by
the Officer mentioned in Schedule A within 6 months of the date of the resignation or death of the ficensed vendor or
revocation of the license, but in special cases the Collectors and the Superintendent of Stamps, Karachi, may accept
an application made within twa years of such date. o

.NOTE. — if the sanction for the value of unused stamps, returned by a licensed vendor who resigns his license
or whose license is cancelied by a competent authority, or by the legal heir or representative of a decaased stamp vandor,
is not acted upon within 12 months, it should be considered to have lapsed, upless it is renewad by the Colléctor on
sufficient cause shown. ' ' '

22. A licensed vendor shall be permitted 1o exchange any stamps which are, in the opinicn of the Collscter or Officar
specified in Schedule A or other officer duly authorised by the Provincial Government in this behalf, fit for use but for
which there is no immediate demand, for other slamps of a lfike aggregate valua. L : '

23. Every licensed vendor shall keep an adequate supply of four, two, and haif anna revenus stamps tfor sale to
the public. . :

PART L.
STAMPS USED IN PAYMENT OF FEES UNDER THE COURT-FEES ACT, 1670,
RULES FOR THE SALE OF THE COURT-FEE STAMPS. |

24. Count-fee stamps shall be sold at all Treasuries ' and Sub-treasuries in Sindh, Central Btamp Office, Karachi,
and by such persons as may be licensed to sell stamps by the Collector or other officer empowered by the Provincial
government to grant licenses. The Treasurer of each Treasury and any salaried persons as may be appointed by the
Provincial Government shall be ex-officio vendors of Court-fee stamps. EE

25. (1) Ex-officio vendors shall not be required except in the City of Karachi to sell Court-fee stamps. of the value not
exceeding ‘as five hundred rupees each. Court fee stamps of lower value shall be sold by the licensed vendors.

(2) No licensed vendor shall sell any impressed Court-fee stamps of the value exceeding five hundréd rupees except
under a license granted to him this behalf with the previous sanction of the Provincial Government. .

26. (1) The Collector or any officer specifiad in Schedule Aorany other officer empowered by the Provincial Government
in this behalf may appoint centain persons 1o.be licensed vendors.

{2) Every license shall be revocable at any time by the Provincial Government or by the authority granting it.
Every license shall specify the name of the licensee, the description of stamps which may be sold undar the license .
and the place of vend; and it shall be signed by the authority granting it. The licence shall be in the form in Schedule
B. h

27. Court-fee stamps shall be sold by ex-officic vendors 1o the public for cash or on preseritation by the vendes
of the receipted challan from the Imperial Bank of India in those places where there is a branch of the imperial Bank.

28. Licensed vendors of Court-fee stamps shall receive the following rates of discount :—
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Discount in the city of Karachi | Discount at other places

Kind of stamps. . : Per cent Par cént
: Rs. a. p. Rs. a .p.
On stamp of the value of Re.1 or less ) : 0 i1 0 015 0O
On stamp of the value for more than Re.1.
but tess than Rs. 50 each 0 8 4 0 11 3
29. Licensed vendors will be required to pay cash for Court-fee stamps purchased by them. No discount shall be

given on account of the purchase by a vendor of any stamp of Rs. 50 or upwards in value.

NOTE — The rule sanctionad by Government Resolution No. 6463, dated Sth September 1883, for regulating
the sale of Impressed Court-fee stamps by licensed vendors does not require that a person who has to pay a court-les
of Rs. 50 or upwards shall obtain all the Impressed stamps or lables necessary 10 represent the fee from an ex-officio
vendor or from a stamp vendor holding a spacial license. And the rule is not transgressed if ‘a person, in a transaction
requiring a Court-fee stamps say of the value of Rs. §7-8-0 after having purchased ar Impressed paper of the valus
of Rs. 60 {the highest suitable valus at the time obtainable} trom the focal ex-officic vendor uses in order to make up
the fee of As. 67-8-0 lables which he purchased either then expressly or at any previous lime from a licensed stamp
vendor. No can it be said that the licensed stamps vendor transgressed the rule if he sold labels to the person for Rs.
7-8-0 knowing that he intended to use them for the above purpose because he was bound 1o enguire what purpose the
labels were to be put to. The rule merely prohibits the sale, by a ficensed stamp vandor, of any Impressed Court-fee
stamps of the value of Rs. 50 or upwards except under a special license. {G.R. No. 2821, dated t4th April 1888).

30.  Every licensed vendor shall have at ali times posted in a conspicuous position outside his place of vend, a signboard
bearing the name of the vendor with the words “Licensed vendor of Coust-fee stamps™ in English and in the varnacutar
of the district, He shall also have in the place of vend the Acts, of the legislature and the schedules referring to the stamps
sold by him, together with thase rules in English and the said vernacular, so placed that they can readily be seen and
read by purchasers. ' - :

31. (1) In case of court-fee adhesive stamps every ex-officio or licensed vendor shall write with his own hand in
the blank space provided for in the body of the stamp the name. of the purchaser, the date of sale and his signature.

© Provided that ex-officio - vendors at the Central Stamp Officé may not write the names of purchasers on such
stamps. : : ‘ : : ‘ . '

(2) In the case of Count-fee impressed stamp, every ex-officio or licansed vendor shall write on the back of every
such stamps which he sells, the date and sale and name of the purchaser, and the value of stamp in full words and
his own ordinary signature. ‘ '

NOTE — It is observed that Court-fee Impressed stamps are endorsed by the vendors on the front of the stamps
just below the impressed stamp instead of at the back as required rule 48(2) of the Rules of Bombay Stamps Supply
and Sale Rules, 1934. This mistake should be corrected immediately. (Letter No. 521, dated 26th March 1936, from the

Superintendent of Stamps, Karachi, to all Treasury Officers in Sind)

{3) He shall at the same time make corresponding entries in respect of Court-fee adhesive and impressed stamp
in a register to be kept by himon the form prescribed in rule 37. No such vendor shall knowingly make a false endorsement
on the stamps sold or a false entry in his register. :

32. Evary licensed vendor of Court-fee stamps shall, without dalay delivery any stamps which he has in his-possession
for sale on demand by any person tendering the price thereof. .~ . :

33. No ex-officio or licensed vendor shall sell any stamps the use of which has been ordered by a competent authority
to be discontinued. On returning such stamps to the Depot within six months from tha date of such order of
discomtinuance he shall be entitled ta receive back the value thereot, less any discount which may have been
aliowed, : : '

34. Every vendor shall kéep and render sych accounts as may be prescribed by the Provincial Government and shali
silow the Collector or any ofticer duly authorised by such Collector or by the Provincial Government at any time
to inspect stuch account and the Register which he is required to keep under rule 37 and to examine the stock
of stamps in his possession.
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35, {1y Every vendor —

(a) shall on demand made at any time by the Collector or other officer duly authorised by t"h'.e Provingial -
Government, and : .
(b) may —
{i} on application for leave to do so, or
i) on resigning his Iicense:
deliver up all stamps. remaining is his possession.
{2} Payment of the value of stamps which have been paid for by & vendc.:'r and deliv_er.ed_-.up.._ss'_all- be made .-

subject to deduclions as foliows:-

(a) A deduction of one anna in the rupes or a fraction of a-rupee of the full value of all -starﬁbs dslivered
up in the following circumstances, viz - SRR

{) on resignation by the vendor of his license;
{ii) on revocation of the license for any fault on the pant of the licensed vendor;
(iiiy . on application by the licansed vendor for leave to return any stamps in his pqus'éss_ion. _

{b) - A deduction only of the discount, if any, allowed on purchase by the vendor on_star'n'ps_: &eliyéréd up.
in the following circumstances:- L

{i) on the expiration of the license;
(ii} on the revocation of the license for any cause other than a fault on the part of tha '!ic':-ens_ee; .

{iii) on the death of the licensed stamp vendor :
Provided that application for refund of the value of stamps dalivered up undar this rufe -'sh'é.ll;o'rdina:'r'ily-beg;-_éﬁ't,_értainé'd' o
by the officers mentioned in Schedule A within six months of the date of the resignation or.death.of the licensed vendor
or the revocation of the licence but in special cases, the Collector or the Superintendent of Stamps, Karachi, may accept
an application made within one year of such date. Cen

'NOTE ~ Vida note undsr rule 21,

36. . - A licansed vendor shall be permilted to exchange any stamps which are in the op’Inioh of the. G:o']'i'e_ctor_ oran .
officer specified in Schadule A or other officer duly authorised by the Provincial Government in this behalf fit for yse but
for which there is no immediate demand, for other stamps of a like aggregate valis. R SR

NOTE to rules 35 and 36.-

No Court-fes adhesive stamp shall be racelved back into store, unless in cases where the value of sach label -
is not less than Rs. 5, there are at least two such lables which have never béean detached from each cther, and .in case
whera the value of each label is less than Ras. 5, unless there are at least four such lebles which have never bean detached -
from each other. Permission may be given to. dispose of the detached labels an which no. refund is admissible,

This shall not be applicable to Court-fee stamps of Rs. 1@) and Rs. 16 and Rs. 20 denomination. .
37. The register required to be kept under rule 31 shall be in the form in Schedule D,

38. Court-fees stamgs of one anna, two annas and gight annas may be issued for sale to Revenue Officers when
on tour. The stamps so issued should be considered as a portion of the stock of the Treasury {local or branch
depot} from which they are laken and should be represented there by the raceipt of the Revenue Officar until -
they are returned or accounted for, - ' S

A separate receipt in the form in Schedule F should be filled in and signed for each denomination.of-stamps
so issued to a Revenue Officer. The recsipt an being raceived in the Treasury should be placed among. the: stock of
stamps from which the supply acknowledged is withdrawn. } . '
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| SCHEDULE A.
(RULES 6, 21, 22, 26, 35 AND 36).

Officers empawered to appoint, grant leave, and sanction refund or exchange of non-judicial and Court-fes stamps
under rutes 6, 21, 22, 26, 35 and 36,

Designation of Cfficer Jurisdiction
Thé Assistant Superintendent of Stamps, Karachi. Within the' Municipal and 'Céntonmem iirhits of Karachi.
The Assistant and Deputy Collectors incharge of Sub-Divisions | Within their jurisdiction.
or Talukas. :
The Huzur Mukhtiarkars ... At District Head Quarter Towns,
. The Mukhiiarkars e e S - Withintheirjurisdiction andinthe caseof refund or exchange
_ ‘when the value of the stamps does not exceed Rs. 50.
SCHEDULE B.
[RULES 8 AND 26 (2).]
LICENSE NO:
GRANTED UNDER THE STAMP ACT, 1899,
AND COURT-FEES ACT, 1870.
Karachi 199
To.

You are hereby authorised to sell stamps of the following descriptions (that is to say) :-
(1) Adhesive stamps (Foreign Bill, Insurance and S. Transfer}).

{2) Stamped papers {Hundi and Non-Judicial upto Rs. 2,000}

(3) Court-fee adhesive and impressed (upto Rs. 500} stamps.
(4) All-Indian Revénue stamps of 1/2 anna, 1 anna, 2-annas and 4 annas.
at _ _ in the

subject to the prdvision-s of the Stamp Act, 1899, and the Court Fees Agt, 1870, and the rules from lime to time,
in force there-under and if you disobey any rule made under section 74 of the Stamp Act, 1899, you will be liable 1o
be dealth with under section 89 of the said Act.

COLLECTOR [OR OTHER OFFICER EMPOWERED UNDER RULES 6 AND 26 (1)]
SCHEDULE B-l. [RULE 13 (2)]
FORM OF LICENSE UNDER RULE (13) (1)

To,

Authority is hereby given under rule 13 (1) of the Sindh Stamp Supply and Sale Rules 1940, to the aifect that
when you sell more than 50 Non-judicial/Hundi stamps of any one description and value on one and same day to one
and the same purchaser, the date of sale the name and the residence of the purchaser and the value of each such Non-
Judicial’lHundi stamp, instead of being written by you be printed or stamped on each such stamp, and signed urider your

ordinary signature under rule 12 (1} of the said rules. it may be noted that you are not authorized 1o have the document
printed along with the endorsement. '

Dale & Place Suprintendent stamps, Karachi
Collector of the district
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SCHEDULE ¢C.

(RULE 10)
RATES OF DISCOUNT TO BE ALLOWED TO LICENSED VENDORS
' SCHEDULE--E,
Discount i Discount at ather‘}:laces
the Gy o Where -'siam#;' are sold Whé‘éa.slgm ol sod
i | i . - old. Whera stamps.ara ot sold.
Kind of stamp ] .Kafacm by ex-officio vendors. - byex-officiovendors, -
. Per cent + . Pergent T pefeant i
! . 2 N A B
GENERAL STAMPS Re.ap | Rsiap | Bsoaop
Adhesive Stamps _ LT
On stamps not exceeding in value 8 annas each, in quantities of not Jess than 2 1 4 ' 213 o -3 12 @
Rs. § in amount. a7 : R0 g
On stamps exceeding in value 8 annas each, but not exceeding in value Rs, 5 1 0 8 1 & & 1 18 D
each, in quantilies of not less than Rs. 50 in amount. . oo .
On stamps exceeding in value Rs. 5 each, but not exceeding in value Rs. 50 01t 0 1 o015 0 .0 15 0
each, in-quantities of not less than Rs. 100 in amount . : i
impressed Stamps C S
on Stamps embossed or engraved on stamped paper including such stamps 21 4 3138 07 3 20
bearing the word “Hundi". : o
SCHEDULE D.
(SEE RULES 12 AND 37)
FORM OF REGISTER
Serial Descriptions Value Name of Residence : 3_' N
Date No. . of Purchaser of lenl?rmfm‘;kf
Stamps Stamps _ Purchaser olthe pur&l'asef
~orhisagent, -

NI | i

NOTE. — ‘i"humb-impréssion should not be bbtdined in case of adhesive stamps artd court-fes Impressed Stamps.
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SCHEDULE — E
(SEE RULE 14)

INSTRUCTIONS TO VENDORS IN CONNECTION WITH T

THUMB IMPRESSIONS OF PURCHA

1.
of the ball of his left thumb on the stamp itseli belo
paper, on the reverse of the top and in the case o
entry in the Vendor's sale register.

w the vendor's endorsement of the
f other stamps, on the face of the.

Provisio — No impression should be taken in the foliowing cases :-

(a)
(b)

for suspicion.

NOTE — Pardanashin ladies also should in all éases ba invited to affix the

2. if a purchaser has lost his leit thum
impression of the ball of his right thumb or of any finger may be taken instead.
below the impression stating which
it and explaining why tha impress
(commaencing with that next the th
and the fourth or little finger.

Ins

ion of the left thumb was not taken. The tingers

3. in the case of the purchasers at the Central Stamp Office, Karachi, when
representative of, or is
representative’s or peon’

the purchaser is not so

S
known, his impression should be taken both in the register

4,
and printing ink. A drop of two 0
of a drep or two of kerosens oil |
not to allow the colour of the plat

Ex-officio vendors will be supplied by the Stationery Department on indent

t should be spread over the plate evenly. The lay
@ to show throught it. The purchaser's left hand s

thumb after being wiped should be laid on the inked plate and rolled from side to sid

but firmly with the operator's own hand until sufficiently inked, and the inked thumb
and carefully rolled on the paper on which the impression is to be taken in such a
ball of the thumb from side to sidé is clearly impressed on it. The thumb should be

it must be specially borne in mind that any reserve movement gither at the time of a

cause a smudge and spoil the impression.

5. The affixing of a thumb impression should be carried out under the immediate
who should affix his initials against each impression.

6.

{D19)

Every purchaser of stamp embessed or engraved on stamped paper should-be i

When the pur‘chaser is Hterafe and is personally known fo the stam

Whan the purchéser is a.petson of position regarding whose identificat

finger of the left hand, or thumb or linger of the rig

umb) as the first or forefinger, the second or midd

a peon, bringing a written order from, a public body or kno
thumb mark ié taken in the register and it will not be 'necessTa

f printing ink should be put on the platé and by me
g

The roller must, when not in use, be hung up by the handle the barrsl not |
place. In the morning following the day on which the roller has been used it should

in water with washing soda dissclved in the latter and finally by being washed in w

E TAKING OF THE

SERS OF ST-AM ED PAPERS.

itad 1o affix the rolled impression
ale, in the case of Hundi stamped
tamp and also opposite the sale

S

S
k-

p vendor.

6n there can be no doubt or room

impression of their thumb mark.

b or if his left thumb is so deformed or diseased that he cannot use it the

ch. cases a note should be made
ht hand, has been used in making
b the hand should be described
la fingsr, the third or ring finger,

u

he purchaser is recognised as a
wn firm, it will be sufficient if the
ty to take it on the stamps. When
land on the stamp.

1

with one or two tin plates, a roler
ans of the roller and with the aid
¢ of ink should not ba so thick as
lJouid be taken and the ball of the
5 {not rubbed) and pressed gently
should then be placed and fightly
way that the pattern of the whole
inked afresh for each impression.
bplying or removing the thumb will

persona! supervision of the vendor,

ouching anything and kept in cool -
bs cleaned by being first washed
rater alone.




Receipt for stamps Issued to Revenue officef

Received from the Treasury Officer
mentioned supply of stamps under rule 38:.

SCHEDULE - F
(SEE RULE 38)
FORM OF RECEIPT

the under

Number

Deserigtion

Denomination Vaiue -

Dated 194
Signature and designation of Receiving Officers

(GR.. R. D., N.R., 1938 -59-14, H.(a), dated 8th Juno 1940.)
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APPENDIX V
RULES REGARDING

DISPOSAL OF SPOILT, CANCELLED AND
UNSERVICEABLE STAMPS

Spoilt, cancelled and unservicable non-postal stamps fall into the following four categories :-

{a)

{1}
(2)

(3)
{4)

{b)

{e)

{d)

Stamps which are spoiled or are missused or are not required for use and for which an allowance has
been made by the Collector under —

Chapter V of the Stamp Act, 1899 (in raspect of Ceneral Stamps).

Government Resolutions, Revenua Department, Nos. 819, dated the 6ih February 1888, and 4467, dated
the 16th July 1900 (in respect of the refund of Court-fee Stamps). ‘

Rule 7 of the rules reguiating the renewal of Courl-fes Stamps issued under Government Resolution,
Revenue Department No. R-1938-58-14-H. {a) dated 20th December 1938,

Rules 10 and 11 of the rules undér the Bombay Entertainment Duty Stamps issued under the Government
of Bombay, Revenue Department, notification No. 4345-EA1l, dated 25th January 1923,

Stamps falling under {a) above, in respect of which an application was made for the payment of an
allowance but for which no refund or exchange was taken within ong year from the date of the Collector's
order,

Stamps which are, through any cause, rendered unfit for issue from a local of branch dapot at any time
atter receipt. ‘

Stamps which immediately on receipl at a local or branch depot are found unfil for issue due lo faulty

manufacture.
i

NOTE — ‘Faulty manufacture’ includes delective printing, defective paper, insufficient gumming, bad perforation

{i}
(i)

and cutting.

Stamps falling under categories (a) to {c) in rule 1 above should be sent for destruction to the
Superintendent by the Treasury Officers as shown below:- '

Those falling under rule 1 (a) monthly, with a refund schedule.

Those under rule 1 (b) {¢): Once every quarter, with a forwarding letter, stating reasons.

The stamps falling under rule 1 {d) should be returned as soon as they are received to the Controller.

NOTE — Necessary entries on account of stamps falling under rule 1 (¢} and (d) should be made in the

3.

Memorandum.

Stamps falling under categories (a) to (c) of rule 1 at the Central Stamp Office, Karachi, shall be burnt -

once every month in the presence of the Assistant Superintendent of Stamps. The stamps sent by the Treasury Officers
under rule 2 shall, on receipt in the office of the Assistant Superintendent, be first examined with a view to ascertain
whether refund or exchange has been allowed according to the rules, whether the stamps are actually gpoilt or unserviceable
(if any stamps are found 1o be serviceable they should be returned), they shall then be entered in the register of spoilt,
cancelied and unserviceable stamps and destfoyed by being torn into pieces and burnt in the presence of the Assistant
Superintendent of Stamps, who should furnish to the officer tfrom whom the stamps have been received, a certificats in
the Form Mo. 6 shown in the appendix.

(Ef1)
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FORM NO. Vi

. STAMP DEPARTMENT
(Reffered to in rule 3) - CENTRAL STAMP OFFICE
DESTRUCTION CERTIFICATE :
No. of 198 Karachi, 199
RECEIVED from_: . the undermentioned stamps as per his Latter No. dated,
' Schedule
Description of Stamps Denomination Quantity Value Remarks
' . Rs. Shaet L Rs.

Caniﬁed that | have destroyed the above noted stamps in face value to Rupeés

_ Assistant Superinitendent of Sta'mps, Karachi,
" (G.R., R.D., No.R-1938-50:14:H (a), dated 3rd May 1940)



| o APPENDIX-VI
RULES REGULATING THE GRANT OF REFUND

AND RENEWAL OF COURT FEE STAMPS,
(1) REFUNDS.

Resolution In supersession of alt existing orders on the subject the Governor General in Council is pleased to authorize
the refund of the value of impressed Court-fee stamps and of Court-fes adhesive labels in accordance with the following
rufes -

1. {a} When any person is passessed of impressed Court-fee stamps. for which he has no immediate use, or
which have been spoiled or rendered unfit or useless for the purpose intended, or

{b) When any person is possessed of two or more {or, in the case of denominatien below Rs. 5, four or
more) Court-fee adhesive labels which have never been detached from each other and for which he has
no immediate use. '

Note — Refund should be allowed on single adhesive court fee stamps of the value of Rs, 10, Rs. 15 and Rs.
20, subject to the usual-rebate of one anna in the Rupes. (G.R.R.D. No. 7483/24, dated 11th October 1926).

the Collector shall, on application, repay to him the value-of such stamps or labels in money, deducting one anna
in the rupee, upon such person delivering to the same to be cancelled and proving to the Collector's satisfaction that
they were purchased by him with a bonafied intention to use them, that he has paid the full price thereof and that they
were so purchased or, in the case of impressed Court-fee stamps, so purchased, spoiled or rendered useless, within
the period of six months preceding the date on which they are so delivered. Provided that Lacal Government may, in
special cases, allow refunds when application is made within one year from the date of purchase of the stamps or iabals,
or, also in the case of impressed Court-fee stamps, within one year from the date on which the stamps were spoiled
or rendered useless. The Local Governments may al their discretion delegate this power to any subordinate autharity.

2. When a licensed vendor surrenders his license or dies the Collector may, at his discretion, if he considers that
the circumstances justify the application, repay to him or his representatives, as the case may be, the value of stamps
and labels, not spoiled or rendesred unfit for use returned into the Collector's stores, deducting one anna in the rupese;
or he may issue stamps and labels of other values in exchange, provided that, in case of adhesive Court-fea iabels; their
value may not be refunded nor stamps and labels of other valves issued in exchange, unless, in cases whaere tha value
of each label is not less than Rs. 5, thare are at least two such labels which have never been detached from each
other and in case where the value of sach lable is less than Rs. 5 unless there are at least four such lablas which have
never been detached from each other. :

3. When adhesive [abels are attached to impressed sheets of Court fee stamps in accordance with the directions
coatained in Notification by the Goverament of lndia in-this Depariment No. 361, dated the 18th April 1883, such labels
should be regarded as impressed stamps for the purposes of refund under these rules. (G.of | No. 132, dated 11th January
1888, vide G.R. 819, dated 6th February 1888). '

2. RENEWALS

No. In exercise of tha powers conferred by clause {c) of section 27 of the Court Fees Act, 1870 (ViI of 1870}
and in supersession of the rules published under notification of the Government of Bombay in the Revenus Department
No. 142/28. dated the 27th August 1935, at pages 734-735 of Panl IV of the Bombay Government Gazette of 28th August
1935, the Government of Sindh are pleased to make the following rules regulating the renewal of damaged or spoiled
court fee stamps, namely :-

Rules Regulating the Renewal of Damaged or Spoilt Court Fee Stamps.

1. A court-fee stamp shall be deemed to be damaged or spoiled if.-
{a} by an accident happening to the same it is rendered spoiled and unfit for use;
{b) because of some error in the drawing or copying of any writing upon it, or to which it is affixed, the Wriiing '

is rendered of no avail;

{e) by reason of death or from any other cause, a transaction which is intended to be effecled by a writing
duly stamped with the proper fee, is not completed and the writing becomes of no avail;

{h the transaction intended by such writing to be effected has been effected by some other instrument on
which the proper fee has been paid ;

{F/1)




(e} trom any error or informality in the drawing up or in the signing of any writing on which 1ha proper court-
fee stamp has been duly affixed and cancelled by any officer of any Judicial or Magisterial Court, or
any public officer duly appointed to perform the same, the writing is returned or rejected by the court
or public office to which it was sent or addressed, and the stamp-has thereby become unflt for use,

Explanation — When an imprassad stamp and an adhesive stamp are used in combination in accordance with
any rules for the time being in force and either of them is damaged or spoiled in any marnner specified in this fule, the
other stamp may also, at the option of the applicant, be deamed to have been damaged or spoited.

2. An application for the renewal of damaged or spoiled court-fee stamps shalf be made
{a) in the City of Karachi, to the Assistant Superintendent of Stamps, Karachi;
{b) in all other headquarter towns, to the Collector, or the Huzur Mukhtarkar, as the Casé hay be- and
{c} elsewhere to the Mukhtiarkar or Mahalkari, as the case may be, where the value of the stamp does not
exceed Hs. 50 and in any other case to the Assistant Collactor or Deputy Cotiector as the case may
be, in charge of the sub-division or the Collector. 8
3. Any person desiring to have any stamp which has been damaged or spoiled rsnewal may make an. abphcatlon '

for the purpose to the officer specitied in rule 2. Sueh application shall be made within six months from {he& daté en which-
such stamp was damaged or spoiled. On receipt of such application, the officer, shall, if satisfied that the stamp has
been damaged or spoited, cancel such stamp and supply to the applicant at his option in lieu thereoi one of more stamps
equal in aggregate value to the damaged or spoiled stamps.

4, Notwithstanding anything contained in rula 3, in the City of Karachi, the Supenntendent of Stam'p'é : Karachi, and
elsewhere the Collector may, for any special reasons, entertain any application for the renewat of any damaged or spo;ied
stamp within one ysar from the date on which such stamp was damaged or spoiled.

5. The Ollicer. to whom an application is made under rule 3 or 4, may require the applicant to make _an_'éia_'r_a'l'dep‘_os_il-ion
on oath or aftirmation, or to file an affidavit, setting forth the circumstances under which the claim has arisen, dnd may

also, i such officer thinks fit, call for the evidence of wittnesses in support of the statgment set forth § in any such deposmon
or affidavit.

6. When on application for the renewal of any damaged or spoiled stamp an order is passed sanctiomng the renawal

or calling for further evidence in support of the application, then if the stamp given in lieu thereot is not taken, or if such~ - '

furthar evidence is not turnished, by the applicant within one year from the date of such otder, the appttcailon ghall be"
struck off,

7. All damaged or spoiled stamps cancelled under rule 3, or in respect of which further evudence i not furmshed
as required under rule 6 shall be forwarded for destruction, in sindh to the the Superintandent of Stamps Karachi.-

[G.R.R. D. No. R. 1938-59-H {a), dated the 20th December 1839.]
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| APPENDIX-VIl
RULES REGULATING THE REFUND OF THE
VALUE OF COURT FEE STAMPS AFFIXED TO DOCUMENTS UNNECESSARILY
OR IN EXCESS OF LEGAL REQUIREMENTS.

in supersession of all existing orders on the subject, Government are pleased to prescribe the following rules
regulating the refund of the value of Court-fea Stamps affixed to documents unnéecessarily or in excess of legal requirefnents.

1. ‘Every officer presiding over a Court or Office and receiving documents lisble to stamp duty under the Court
Fees Act, VIl of 1870, whether written on impressed stamp paper or stamped with Court fee adhesive stamps should,
i he finds that the stamps used or affixed to document are unnecessary or in excess of lagal requirements, punch them.

2. He should then, if he is of opinion that stamps in excess of the value of Rupees thrae have besn affixed unnacessarily
or in excess of legal requirements through bona fide mistake or urgent necessily, issue a cartificate undar his signature
and seal, if any used by him, that the Court Fee Stamps of the value ot rupses ( } affixed o the petition or
document in petition or case NO. .......ceceeneen. Of 194 are unnecessary or in excess of legal requirements and that they
have been punched and cancelied and continue affixed on the said document which is tiled in the record of the case
or correspondence, -

3. The certificate so granted shall then be taken with an application within ninety days from the date of certificate,
in Karachi to the Assistant Superintendent of Stamps, and elsewhere in Sindh, to the Huzur Mukhtiarkar of the same
district who shall grant refund less one anna in the rupee or a fraction of a rupee.

4. The certificate will bacome null and void after the expiry of the ninety days .and refund will not be admissible
" thereafter,
5. As soon as refund has been allowed, the certificate should be cancelled by the ofticer granting the refund. The

cancelled certificate should be included in the refund schedule for spoilt and damaged stamps sent 1o the Supérintandent
of Stamps, Karachi, for destruction in accordance with rule 34 {I) of the Sind Subsidiary Supply, Custody and Sale of

Non-Postal Stamps Rules, 1940. (GRRD No.2112-H(a) dated the 27th May 1940)

s
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THE WEST PUNJAB STAMP INSPECTION AND AUDIT APPEM"}{WF'J :

RULES, 1949
(Applicable in ali Provinces of Pakistan)

In exercise of the powers conferred by section 75 of the Stamp Act, 1899, the Governor of Wast Punjab is pleased tof

make the following rules for the inspection of registers, books, records, papers, documents and proceedings S
. ascont o
by section 73 of the said Act :- P gsasco empfaied_ :

:% . 1 133;:1 title and commencement (~-) (1) These rules may be called the West Punjab Stamp Inspecuon and Audrt :
vles, e
(2) These rules shall come into force with immediate affect.
2. Definitions — In these rules the references 1o “the Stamp Act, 1899” and “the Court Fees Act 1870" wherever::---. : S

occurring mean references to the Acts as adapted for the Dominion of Pakistan.

3 " Appointment of Stamp Auditors —— There shall be appointed a Stamp Auditor for each circle with ths jUfISdlCﬂDﬂ--- e
and the headquarters as described in Appendix | hereto. for the purpose of audit of documents requiring stamp duty which: -

are presented to a public officer or a court of taw other than a High Court, and the accounts mentxoned in: Appendex i
hereto. Ll

4, Controlling Authority — The Financial Commissioner as. ihe Chief Controllmg Authority may alter the tern:onai
limits of a circla or the headquarlers of an Auditor. SRS

5. The Auditor shall be under the general supervision of the Commissioner of the division in which: ‘his circle i
- sityated for the time bemg and shall in terms of section 73 of the Stamp Act, 1899, be authorised by the Collecior oi‘ _
the district concerned in writing In ferm A, 7, given in Appendix Il), to inspect the record for audit. . '

8. Tour programme of the Auditor — (a) The Auditor shall uridertake the audit of various districts under hls charge S
by rotation, in accordance with the circle tour programme given in Appandlx v, o

{b) The Auditor shall prepare a monthly programme and submit it for approvai to the Assi stani Secretary
to the Financial Commissioners-so as to reach him at least two weeks before the expiry of his previous tour programms -
and after obtaining the approval of his forthcoming visit give due notice o the Collector of the dlstnct corscerned and_'
the Commissioner of the dmsmn : :

(c) Acopy ot the approved tour programme should simultaneously be sent to the Motor Mnbile Pat:ol lnspector e
concernad. . _

(d) The Stamp Auditor shouid observe the approved tour programma strictly and make no- departure thamform -_Z :
without obtaining previcus permission from the Assistant Secretary to the Financial Commissioners, All references in thns
matter should be made through the Collector of the distrigt in which he is operating. : S

(a) In preparing his tour progfamma the Auditor should bear in mind that any tendency to make iong journeys. S
in one direction will not be allowed except for special reasons. PR :
{f) The Auditor shall spend the laast possible time on travelling and the maximum time on actual audit work L :

He shall visit each district in his charge once a quarier. Normaliy it should be poss&ble for him to finish the audit work "~ -
at a District headquarters in about a fortnight and of Sub-Divisional and Tehsil Offices in fouror five days, These penods N
will of course vary according to the quantity of work at each place. _ , -

{9) On his visit to the district the Stamp Auditor should complete the audit in every office to the satisfaction -
of the officer-in-charge, thereof the Coliector, as the case may be and on no account should any court'st office befaft - . . -
unaudited except for every special reasons which should be; eported to the officer concerned and to tha Assw.tant Secratary PR
to the f-’lnanc:al Commissmnars .

{h) The Collectors presiding cfflcers of courts and othaer officers-in-charge of thg documaents, records of
accounts to be audited should, have the relevant records arranged before audit of their courts and offices, Such- an :
arrangements is necessary for carrying' out the audit smoothly without loss of the Auditor's time, : :

7. Scope of audit - (a) The Auditor shall, on visiting a district, audit the records of all fresh institutions made decuments
filed and files pending in the offices atc,, mentionad in Appendix il hereto from the date on which the last audit lerminated,
He shall, in particular see that the stamps used are genuine and have not been remaoved from any documem ‘or file ‘and
reused, .
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QOccasional trips by Stamp Auditors in Mobile Patrol lorries. —

(b} The Stamp Audilor should make occasional trips in Motor Mobila Patrol lorries in company with the Motor Mobile
Patrot Inspector {o gain practical knowledge of work regarding audit and inspection of motor vehicles ficensing and-
registration work. The trips should hewever, be confined only o journeys which the Auditer would otherwise have to make
by rail. The Commissioner of the division sholld impress upon him the necessity of making these trips as frequently as
possible, as such trips are desirable both in the inlerest of the Auditer's own duties and economy. The Stamp Auditor
should submit his reports regarding such trips to the Assistant Secretary to the Financial Commissioners in the same
way as the other audit and inspection notes and include tham in his monthly repon.

8. Maintenance of register of stamps déficiencies. — Evety person dascribed in section 33 of the Stamp Act and
every public officer referred to in section & of the Court Fees Act shall maintain a record of stamp deficiencies in Civil
Register XVl (Appendix V). The Collector shall, in addition to the said register maintained by him in respect of his own
court, maintain in form S.A, 5 (Appendix VI) a register of documants. sent to him under section 38 (2) of the Stamp Act.
These registers shall be maintained In respact of all deficienciss whether found in audit or independently,

Note — The presiding officers of court and heads of offices shall be responsible 10 see that these registers
are properly maintained by their staff and any neglect in maintaining these registers will be taken serious notice of.

9. Checking of regisiers by the Auditor. — The Auditor shall examine Civil Register No. XVIll maintained by the
Court or officer with a view to seeing that it is properly maintained and the collections are made not only on account
of deficiencies detected in audit but also on account of deficiencies detected independeritly. He shall also examine the
register maintained by the Collector in Form $.A, 5.

10. Deficiencias in stamps to be notified to the Collector — Once a casé has been decided and consigned 1o the
recard-room deficiency in court-fees is not recoverable under the existing taw. The officers concerned should, therefore,
seo that plaints, petitions etc. are properly stamped. Personal responsibility should be enforced against the ministerial
staft and presiding officers for deficienciés in court-fees as may be brought to light in the general record-rooms. Deficlencies
in stamp duty may be brought to the notice of the Collector of the district with a view to action being taken under section
61 of the Stamp Act, 1899,

11. Help to be rendered to the Auditor by the courts and offices — The presiding oificers of all courts and heads
of offices shall give the Auditor access to afl records, accounts, etc., and, so far as lies in the power, assist him in the
performance of his duties.

12, Auditor to draw intention of officers &5 to their powers and duty regarding insufficiently stamped documents, —
inthe course of his audit the Auditor shall draw tha. intention of presiding efficers of courts and heads of offices to documents
before them which are insufficiently stamped and shall advise them where necaessary in rolation 1o their powers and
obligations as follows :-

(i} Under the Stamp Act, 1899 -

(a) To impound documents under section 33 of the Stamp Act.
f1) To admit unstamped documents in svidence after compliance with the provisions of section 35.
{c) To dispose of impounded documents under saction 38, The Collector may also ask the Auditer fo note

on cases coming before him under sections 39 to 43 and aiso seek any other assistance which ha may
consider necessary,

" {ii) Under the Count Fees Act, 1870 :-

To determine corract foe leviable bn a‘n& document. The Auditor if nedessary will discuss the point at issue with
the prasiding officer and, if required by hilm, be present at the discussion in couri before brder are passed.

i3. Malntenance of régister S.A. 1.~ {1} A register in form S.A. 1Appendix {Vil) tor each district will e maintained
* in the Stamp Branth of the Financial Commissibners’ office in which each deficiency in stamg duty and court-fed discoverad
by the Auditor wilt be recarded. The recoveriks will, however, be mads by courts and Collectors 41 the irstarnce of the
Auditor,

{2) Reminders to Courts and Collectors for submission-ef recovery statements will issue at regular intervals
trom the Stamp Branch of the Financ¢ial Commissioner's office. :

B

v, OTIEe to WHOm &Bpy Gf the dudht ndte & to Be Sant — (1) Alier diSGUSSIon of his praliminafy notes, with the
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presiding officer or head of office, the Audltor shall prepare a manuscript dudit note and shall within four days from the
date of completion of audit send il to the Superintendent, Stamp Branch, in the office of the Financial Commissioners,
The Superindent wili get it typed and forward 1o the presiding officor or the haad of the office, as the case thay be, and
to the Collector of the district concerned. This note will include a statement in form S.A. 3 of deficiencies discovered,
and columns 1 and 6 to 15 of the statement wil be left bank. The Stamp Auditor should write his manuscrtpt audit note
in clear, bold and legible hand and also avoid using unapproved abbreviations.

(2) Copies of audit notes on revenue courls and offices, including Sub-Reqistrars,; should also be sent {o
the Commissioner of tha division. In the case of civil courts where the audit discloses some serious defects a copy of
the audit note should ba sent to the District Judge through the Collector of the district.

15. Action to be taken on audit note— Form S.A. 3.— (1) The presiding officer of the court or the head c{ the offlce sl
shalt transfer column 2 to 5§ of form S.A. 3 (Appendix IX) to Civil Register No. XVill.(Appendix V) and proceed !o take
necessary action on the note. In cases where he does not agree with the Auditor or. where he considers it necessary:
to hear tha party concerned before passing orders, he shall, where possible discuss the matter with the Auditor: The'-
presiding officer or head of the office will return the form S.A. 3 to the Auditor alter completing columns 1.and 6 10 8,
and noting in column 15, the cases, if any, in which he disagrees with the Auditor but without necessarily- compienng
columns 9 — 14, The Auditor alter comptelmg his Register S.A. 1 will return the form to the court or the office concerned:
and report to the Collector any case in which the presiding officer or head of the office has been unable to-take the
advice of the Auditor. The Coltector if he thinks fit and after consulting the Financial Commissioner; if necessary, wnll
take action under section 61 of the Stamp Act, 1899, or, in the case of the Court-fees Act, 1870, draw tha attenhon
of the appellate court, or take other appropriate action in.the case of other offices.

(2) The Collector should impress upon alf the subordinate revenue courts, Sub- Regtstrafs and Mag:stra!as. L
in his district, and.the District Judge upon all the cavrl courts, under his control, the necessity of punctual subm:ss:on R
of recovery statements in form S.A. 3. "

17. Posting of recoveries in proper register and wriling off irrecoverable items. — (1) All courts and ofhces shall,

in addition to the account of recovaries effected by them in Civil Register No. XVIIi. show récoveries effected at the.instance L
of the Stamp Auditor in columns 10 and 11 of the said Register and also in form S.A. 3. lrrecoverable foss of stamp-
revenus is required to be written off under serial No. 3, paragraph 20-17, page 320 of the Punjab Financial Rules Votume

| and shall be entered in columns 18 and 19 of Register No, XVI!l and columns 11 and 12 of form S.A. 3. They shall

also sand to the Auditor at the end of each month, their copias of form $.A. 3. so that he may complete his feturns. -

of recoveries made at his instance from time 1o time and of irrecoverable items written off, after which he will refurn :-==._
the form to the court or office concerned. i the court or office has sent a document to the Collector undar sechon 38

of the Stamp Act, 1899, it will have no congemn with columns 8 to 12,

(2) The following officers have baen smpowaerad to sanction the writing off of the wracoverable !oss of stamp
revenue 16 the extent noted against each : _

(N Deputy Commissioner ... Up to a limit of Rs. 5 In each individual case.
{2) Commissioner ... Up to a limit of Rs, 50 in each individual case,
(3) Financial Commissioner ... Up to a limit of Rs, 250 in each individual case.

Provided the loss does not disclose —
{i) a defect of system the amendment of which requires the orders of higher authonty,

{i)) serious negligence on the part of some Government servant or servants which m;ght posmbthiy
call for disciplinary action requiring the orders of higher authority.

(3) Durmg the coiirsé of hle audit, the Stamp Auditor should céllect as many statements in 1orm S. A 3 as possqb[e

and where the recoveries are &lill pending, impress upon the officets concerried to have them expedned The extentof - -
recoveries made out of tHe total Heficienciss pointed out and the penalty suggeéﬁed by him should invariably ba menuoned B
by the Stamp Auditor In his audit and indpection notés, L :

(4} The presiding ofticers of courts and of{tcas ghall take a personal intetest in the regulat sulgmibsmn of recovery
statements pertaining to their counts and offices each month. _

t7. Action to be taken by the auditor re: pauper suits — Reg:ster S.A. 8.— Spacial altention shall be paid by the
Auditor 10 pauper suits and all their stages carefully examined. After their disposal, the Auditor shall draw the attention
of the Gollecter of the district to the court-feas realizabls, if any, and shall suggest to him what steps will ensure arly .
tealization. When a court fails to pass an order for costs, the Auditor shall advise ths Collector to move the court concarnad
wnder Order XXXIH, rule 12, Civit Procedure Code. The Auditer shalt keep a regfster of alt such eases in form S.A 8
contained in Appendix X.

(H/3)




Notes — The audit notes of pauper suits accounts should always contain the total number of cases in which
recoveries have to be efiected.

18, Auditor to check applications for refund of value of stamps and register of stamp vendors.— (1) The Auditor shall,
at the time of his visit to a district, inspect the applications for grant of refund of the value or renewal of spoilt and unused
court-fee and non-judicial stamps and the register maintained by the Refund Clerk and report the result of his inspaction
to the Collector of the district.

23 The Auditor shall alse inspect the registers of stamp vendors and check their stock of stamps.
Defect in the vend arrangements 1o be bought fo the notice of Collector

19, The Auditor shall bring to the notice of the Collector defect in the vend arrangements and make suggestions,
where necessary, for improvement of the arrangements,

20. Submission of monthly reponts by the Auditor in form S.A. 4—. (1} The Auditor shall submit monthly reporls by
districts to the Assistant Secretary to the Financial Commissionars through the Collector and Commissioner. In these
reports the Auditor should give details of the period spent, and of the work done on each date. He should also state
the total number of cases examined by him and note separately for each district of the total amount of deficient stamp
duty discovered and recovered at his instance undar the following heads -

1. plaints;

2. applications;

3. coples; .
4, process fees;

5. ohjection petitions;

B. powers~of—_attorney;

7. security bonds;

8. miscellansous petitions in the English record; ar;_d

9. documents filed by the parties.

(2) The report shall be accompanied by a statement in form S.A. 4 (Appendix VIHl) showing district totals,

© - and also by coples of the audit notes on the courts and offices audited.

Note (i} — The monthly report (in triplicate) with a statement in form S.A. 4, recovery statements, and copies
of the relevant audit and inspection nétes, shall be submitted to the Collactor of the district for transmission to the Assistant
Secretary to the Financial Commissioners, through the Commissioner of the division.

Note (il}— The Stamp Auditor shoutd submit the monthly report to the Collector of the district concerned
on ar about the 18th of the month following that o which the raport. relates, Similarly the Collector will submit to the
Commissioner of the division on or about the 24th of the month and the Commissioner to the Assistant Secretary to the
Financial Commissioners on or about the 30th of that month. The Commissicner should see that the dates so prascribed
are sirictly enforced and no undue delay is allowed in the submisslon ¢r transmission of the monthly reports.

21, Ceriificate in form 5.A. 6 lo be atlached to travelling allowance bills by the Auditor— In support of his. claims
for travelling allowance, the Auditor shalf obtain from presiding officers of courts and heads of offices, as the case may
be, a certificate in form S.A. 6 (Appendix X1} duly signed and sealed, and attach it 1o his monthly travelling aliowance
bitl. .

22. Supply of stationery t¢ Stamps Auditors— The Deputy Commissioners will supply the Stamp Auditor with such
stationery as he may require when he visits the: districts,

23. Contents of Audit Note — In his audit and inspection notes the Stémp Auditor should invariably mention {a) name
of the presiding officer of the court or the head of the office and of the reader and ahimad, (b) period of detailed audit,
(c) date of audit, (d) number of cases examined, and (e) resuit ol inspection under the following heads :-
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{i) Deficiences —-
{a) Plaints or appeals;

{b) Applications;

{c) Coﬁies;
(d) | Process fees;
(e) Poweré-of-altorney;
{f) ' l‘nspection fees;
o) Penal documeants.
(ii) Punching and cancellation of court-fee labels.

{iii} Civil Register No. XVIil (Appendix V).

(iv) Inspection Register in form R-22,

(v) Action taken on the last audit nota.
(vi) Recoveries made by court or office since last audit.

{vii) General

24. Stamp Auditor to mention the name of the place of issue of correspondence. —The Slahp Aud'iier_shoﬁid' ihva{iabty

write below his signature the place of issue of the correspondenca.

APPENDICES

APPENDIX ]
{Refarred to In rule 3)

LIST OF THE DISTRICTS WITHIN THE JURISDICTION OF EACH
STAMP AUDITOR AND HIS HEADQUARTERS

S. No.lName of Circle/Division ' Division / Districts _ Hééd‘Q'ué;_dérs
Forming e
Jurisdiction
1. . Senior Inspector of Stamps : Karachi Division 1 - Karachi (S)
1-A. Inspector of Stamps : _ _
Karachi (East) Circte. Karachi East . Karachi - {E)
1-B. Inspector ot Stamps, '
Karachi (West) Circle . Karachi West Karachi (W)
1-C. | Inspector of Stamps, '
Karachi (Central} Circle. } Karachi Central Karachi {C)
2. Inspector of Stamps, _ '
Hyderabad Circle, Hyderabad Division _ Hyderabad’
3. Inpsector of Stamps, Sukkur Circla Sukkur Divsion Sukkur
4, inspector of Stamps, Larkang ,
Larkana Circle. ~Ldrkana Division. Larkana

Nots: The Stamp Additors hgve been ro des;gnated as Inspectors of Stamps
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APPENDICES
APPENDIX Ui

(Referred to In rutes 3 and 7)
LIST OF COURTS AND OFFICES AND OTHER ACCOUNTS
SUBJECT TO STAMP AUDIT

1. Civil Courts and connected offices.

2. Revenue Courts and. connectad offices.

3. Criminal Courts and connected offices.

4. Acceunts of Stamp Vendors.

5. Molor Licensing and Taxation Accounts.

6. Arms Licansing Accounts.

7. Pauper Suils Accounts. ' =
8, Stamp Refund Acc.ounts.

9. Copying Agencies Accounts under the control of the Financial Commissionars, Commissioners, Doputy Commissioners
and District and Sessnons Judges.

10. Ragistration of money Lendars Accounts. .
11. Official Receiver's Stamp Accounts.

12. Marketing Committea’s Accounits.

13. Registration Offices.

14. Record Reoms.

15. All other Government offices not inciuded above.
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APPENDIX il

(Referrad to in rule 5)

FORM S.A. 7
In exercise of the powers conferred by section 73 of the Stamp Act, 1899, 1, . | = ;_ .
Collector _ : | _ " District, hereby authorise
Mr. _ ] _ ' . Inspector of Stamps, _____ Division/Circle

to inspect records, registers, books, papers, documents and proceadings of all public offices in the

Distriet, as required by rule § of the West Punjab' Stamp Inspection and Audit Rules, 1949, as madeé applicable 1o the
Province of Sindh. ' ' : RN

Dated

Collector,

_District.

Court Seal

APPENDIX IV
{Referred 1o in ruie &)

Note : Appendix IV not applicable in Sindh.
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APPENDIX VI
{Referred to in rules 8 ang 9)

FORM S.A. 5

District
Register of deficiencies in stamp duty dealt with by the Collector

i

Demand

Ayeusd

10

hing’

1'v's
1e15180Y Ul "ON [BlS pue ayep
SIEIS 'UPNE Ul PBIBADISID J|

REMARKS

19

8] JO SSAIPPE pUR BUIRN

USwINoap |
oy} Bunuesesd uosied |

Aouajaljep

wewmnoop Jo uoljdissa(]

Jo ainyeu pue papunodi -

Balance

Ajeuay

18

Rs..

Ang

17

Rs.

1U8S UDjUym Jepun uolceg

Brief Particulars of suit or case

Wes YoM
to4) 8340 JO UnoD

Aoyiny

16

Ayeuad

15

Rs.

Whritten off as irretoverable

fng

14

Rs.

juapuodsael
10 uepuajap JO BWEN

weoydde
1o ynuieid jo sweN

"ON {euag

Recovered

1hened

Ainseali} jo sjep pue
‘ON yum lunsesn-gns
10 Aunseeal jo swep

13

Ajeuead

12

Rs.

Ang

11

Rs.
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APPENDIX VHi
(Referred to in rules 13)

FORM S.A. 1
District _ ,
Register of stamp deficiencies discovered by the Auditor {Auditor's register) -
2% .
T
o 8 e
: = > @ co
. Court or office and nams of o Te 2%
Presiding officer 5 £ 9 S 3
0 ga o &
& “o £ g
E| =8 &5 ._
. ; L > @ b
o = 2 g0
2 a ig X =23
8 e - @ 2 8 S8 €
y — B 4
3 g &5 S5 334
1 2 3 4 5 6 ]
By Count or office - By Collector
'g § Amount recovered Amount recovered A";ﬁgg;\g;geb?aﬂ;as
< i i tor at the instance of the Auditor
; ® at the instance of the Auditor competent a_U!hOI’itY |
== .
& Lf,’ REMARKS
. : - Penalty under
£g Duty Penally under Duty  |section35or4o|  Duty Panalty
= section 35 of 1'Stamo Act
Fgeg Stamp Act oF slamp
8 g 10 11 12 13 14
/
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Statment showing deficiancies in stamp duiy and court-fees discoured by
recovercies made by courts and Collectors ofthe =

APPENDIX Vil
(Referred fo in rules 20)

FORM S.A. 4

districts during the month of

Stamp Auditor and

(To be submitted by the a-uditors to the Financial Commissioners monthly)

19

Deficiencies in court-feas
and stamp.duty discovred

Deficiencies in court-fees
. and stamp duty discovrad

Totai of columng

. Recoveries:made by
caurts and collectors &t the -

during the month during the previous month - P instance of the auditor
" 2and 4 Sand5 during the month
G Duty Penalty Duty Penalty Duty Penaity Duty r'FenaIty
a o
1 2 3 4 5 6 7 g 9
. Total of columns Balance
Recoveties made { Amount writtan off as | Amount written off as o
i irrecoverable durin irrecoverable during _ T T
during p;ﬁ:!GUS he ot g the month 8,10,12 | 9 11, 13 { Columns - .Coiu__r__nns
mon ‘ . and 14 .and 15 6-16 . .7-1.? ?
R X
. =
Duty Penalty Duty Penalty Duty Penally Duty _Penalty } "Duty i Penalty_ 1 &
10 11 12 13. 14 15 16 17 18_ 19 20 ¢
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Note of deficiencies di

APPENDIX IX

inspection note by the Auditor

scovered in tﬁé audit {o be submitted to court or office concernedwith his

Districts Court or oftice

' o '3 = s

== £ o % . ©5 8 B

=5 = i o T g U

8% | §3 g ez |3%53| it

&2 Brief particulars &g ps = €0 393, g9
P . = . B C = Son §‘6 EBQ
] S of suitor case g8 S g=8% | Belc =8 g
- ot - 4% =z ==§¢=°_ Eﬂas 20
° <o S - § - 2388¢ | »3 S3E
S 5 g 5 2 E5 | 535 | 5282 ST g
=z N oo *a w-8ma‘5 Os3wBE a 30

1 2 3 4 5 6 7 8
Recovered Written off as .
trrecoverable by Balance
competent Authority

[958

X

T

{ =

Duty Penally Duty Penalty Duty {Columns | Panalty {Columns e

7. 9and 11} 8, 10.and 12)
9 10 11 12 13 14 15
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